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Chapter 1. Introduction to bioethics

Monika Nowalinska, Marzena Zarzeczna-Baran, Ewa Bandurska, PiotrPopowski,

Lubomira Wengler, Marzena Olszewska-Karaban

1.1 Initial comments®

It is impossible to deal with problems connectethv@@onvention on Human Rights and
Bioethics, named also Oviedo Convention, withoutrdroduction to complicated bioethics

matters.

It is worth to mention that on 11-12 July 2011 awL.Faculty of the oldest Portugal’s
University of Coimbra the conference on meaningfid: “Convention on Human Rights and
Bioethics — actual or obsolete?” took place. Thisng is connected with European Medical
Law and Bioethics School in Toulouse, and was dmgahfor many years by Anne-Marie
Duguet, PhD in medicine and law science. Due taatien from Andre Pereira, Director of
Biomedical Law Centre in Coimbra 2 participantsniré’oland: Lubomira Wengler, PhD
(Medical Law Department) and Piotr Popowski, Phhlie Health and Social Medicine
Department) took part in the symposium. It is a dyagpportunity to remind that the
Convention on Human Rights and Human Dignity towatte use of biology and medicine:
the Convention on Human Rights and Bioethics, mooexmonly known as European
Bioethics Convention was passed by European Cownci” April 1997 in Spanish town
Oviedo (sometimes known as Convention from Oviedbg main aim of European Bioethics
Convention is generalization of legal standarddfigid of human rights protection connected
with development of medical science, which will described in the following parts of the
paper. Wide range of variety of legal regulatioeslohg with crucial aspects of human life
protection from the earliest stage of prenatal plwas create an opportunity to elude existing
in many countries law restrictions by technologitahsfer and migration of scientists. The
contest of European Bioethics Convention was thseb@ create the program of the
symposium. The participants were welcomed by Psoies).G. Silva (the President of

University of Coimbra), professor A. Santos Jushe Oean of Law Faculty), Professor Gde

! This text is a translation of the article of LubicarWengler and Piotr Popowski, dedicated to thevab
mentioned conference published in Gazeta AMG N¢é28/M1, p.15.



Oliveira (the Director of Bioethical Law Center)caProfessor Noguchi (the Chairman of
Medical Law Society). They underlined the importance atmstfic reflection on law and

ethics which are still one step after developmentbiomedical technology. The papers
dealing with the implementation of proclaimed rumnected with European Biomedical

Convention were presented. The three fundamentsd awe underlined as:

- the principals of human dignity (article 1 of thertwention protects and guaranties dignity
and identity of all people without any kind of disgination

- respect for integrity and legal rights while usinglogy and medicine

- the primate of human in case of conflict betweatividual and social interests (the inter-
est of individual is the most important; we canapprove scientific research when a hu-

man bears the cost of them)
- the principals of fairly access to health careeyst

The next session was concerned on the consenhtiEmvention (informed consent).
The Convention requires that every medical intetieenwas proceeded by informed
contest. The next papers dealt with the right tegay and the information about the health
status of a person. The right to information isreted with the right to privacy. Everybody
has the right to know all data about his healthusteand he is the deponent of this
information. Without the permission of the depon@fbrmation cannot be transferred. The
next session were concerned on human genotypetigemgineering, transplantation and

scientific researches.

During the symposium doctors taking care of theitignts asked a fundamental
guestion: “Is the human life obligatory?” Duringsdussion the representatives of Medical
University of Gdask stated that every human life is the highestevalud the struggle for it
took a very long time, so we need to give appravewer for the question. People have to
life for saving lives as the most precious valuié;eaceptions from this perspective may
cause the change in attitude to human, which igelaus. The example of Netherlands can
be an illustration. In Netherlands, after legai@atof euthanasia the family members
persuade older, sick people to start euthanasiaegure. Symposium was a unique
opportunity of interesting and wide exchange ohapis between medical practitioners and

theoreticians, ethics and philosophers. The quesétion the title is still up-to-dated.



1.2. Introduction to bioethicg

Bioethics (Greek: bios-life, ethos-tradition, chaea, life style) is an interdisciplinary
knowledge including judgments and opinions of splests from ethics, philosophy and
mediciné *°. Essential identity of bioethics is connected withir aspects: definition —
describing the meaning of the term “bioethics” ttnical — showing genealogy, the roots
and genesis, structural — dealing with the strectirbioethics, systematic — concentrated on
main thoughts and detailed subjects connectedmaktthics.

1.3. Definitional aspect

In the literature we cannot find strict and explidefinition of bioethics. The way to
understand fundamental theses is to describe lisetlis a reflection on borderline

situations in human life which are connected withntedical sciences developméfi.

Bioethics is described in a relation with its aiassan integral part of moral philosophy.
Philosophic component of bioethics is connected Wgearching for conclusions through
rational discussion taking into account variousnapis and interests trying to achieve

compromise, so conclusions are not definittle’so the aim in this case has advisory

% This is the translation of the text of A. Janagkcstated in: Nauki o zdrowiu : architektonikaetziny. T. 3.
Zagadnienia spofeczne, etyczne i prawne / podAedanaszczyk, L.Wengler, L.Pawtowskiego,
A.Zimmermann, E.Adamskiej-Pietrzak, P.Popowskiggdaisk, 2011, p. 74.

% J. Hartman, Bioetyka dla lekarzy, Warszawa 2009.
4. Jard (red.), Aktualny stan bioetyki i ekologii w Polsceaswiecie, Siedlce 2005

® K. Szewczyk, Bioetyka. Medycyna na granicaghia, t. 1, Warszawa 2009.

® This is the translation of the text of A. Janagkg op. cit., p. 74-76.

3. Jard, op.cit.

8 J. Kwapiszewski, Bioetyka — remedium na patolodieyzysy w spoteczestwie informacyjnym, Stupsk 2005.
° D. Sleczek-Czakon, Problem wasi i jakasci zycia w sporach bioetycznych, Katowice 2004.

103, Jara, op.cit.

10



character dealing with problems at borderline $itus in human lif€". On the other hand
ethical aspect deals with the perception of bi@stlais a reflection connected with detailed,
normative and application ethics, which was indidaby three different aims of bioethics:
methodological, fundamental and strategic. Bioatiicmethodological perspective is a part
of detailed ethics, use moral values and theor@® fgeneral ethics for specific problems
connected with life protection at borderline sitomas in human lif&'3. Bioethical
reflection in normative ethics category is relatgth describing norms and evaluating from
their perspective moral assessments which give @ortunity to decide “taking into
account interests and views of peopfein risky situations during human Iif&'®'". On the
other hand bioethics described as application ethrderline the strategic goal connected
with using general ethics standards and settingilddtmoral norms in bioethical sciences,

in therapeutic practice of health care servicerardical researches.

The concept of bioethical considerations is ideplo§ progress, which is connected
with postponed effects of achievements. Criticallagions correlated with the threat of
human life and the need of its prevention, whicim@cated by bioethics, are generated as a
spectacular effect (not totally controlled) of stific and technological developméht® 2°,
The progress of biomedical sciences is strictlynemted with interferences in natural life

processes, and taking this into account the tagkoetfthics is to setting rules and standards of

" Ibidem.

12 Ibidem.

13 3. Kwapiszewski, op.cit.

14 Jara, op.cit.

15 3. Kwapiszewski op.cit.

%D, Sleczek-Czakon op.cit.

" M. Adamkiewicz, Zagadnieni@nierci w bioetyce, Warszawa 2002.
18 3. Jara, op.cit.

19K, Szewczyk, op.cit.

2D, Sleczek-Czakon, op.cit.

11



these manipulations in new treatment methods, rabdize and scientific experimefit&.

Practical task of bioethics is based on medicireelagal sciences, because it is connected
with concrete rules of behavior and standards &misgons and actions, which are useful for
doctors and employers®* #. Bioethics formulates specific instructions in famlife and the
improvement of procedural regulations connectedhwiigh moral risk of medical

intervention&®.

In the broadest sense bioethics can be definecethics of human lifé”,?® based on
biomedical sciences and engaged in the sphereleés/an the way that actions in bioethics
need to be “estimated and valuated in moral aspe®foethics in specific sense creates a
bridge between natural sciences and human sci@ite&requently in a place of the term
“bioethics” we use other terms: biomedical ethicgdical ethics or philosophical medical
ethics?.

2L J Jara, op.cit.

22 K.Szewczyk, op.cit.

23 J.Hartman, op.cit.

24 ) Jara, op.cit.

% M. Adamkiewicz, op.cit.
%6 3 Jara, op.cit.

2T K. Szewczyk, op.cit.

% M. Adamkiewicz, op.cit.
29 D. Sleczek-Czakon, op.cit.
%0 3. Kwapiszewski, op.cit.
%1 D. Sleczek-Czakon, op.cit.

%2 M. Adamkiewicz, op.cit.

12



1.4. Historical aspect®

Bioethics as scientific discipline was first dated sixties/seventies of XX century.
Genealogy, the roots of a field of science, biasthstarted at fifties and sixties and is
connected with certain changes created by techiigdl biological revolutions effected in
significant progress in medicine. The main changeee: inventing the respiratory machine
(1952), kidney transplant (1954), discovery of denecode (1956), introduction of
hemodialysis (1961), heart transplant (1967). Disces and inventions connected with
scientific development caused that new problentsiomedicine and technological medicine
appeared, such as: intensive care issues, braitn dederia (Harvard death definition),
reproductive medicine problems or medical experisieRroblems dealing with clinical
experiments were the subject of Helsinki Declaratpassed by International Physicians
Association in 1964 in Helsinki. This document i first paper in the field of bioethics.

The beginning of the ideas of bioethics was coretketith considerations of Joseph
Fletcher, Paul Ramsey, Richard McCormick and Hamag. Fletcher in 1954 in his book
Medicine and Morals, and Ramsey in 1970 in his boBhtient as Person presented bioethics
issues. Fletcher stated that the aim of the modeedicine is fighting with the nature,
physical limitations of humans. Thoughts of ethicahsiderations over changes in medicine
connected with scientific and technologic progresderlie the principal value of individual

human choice® >3,

The beginning of bioethics could be found in theksoof three scientists: oncologist Van
Rensselaer Potter, philosopher Daniel Callahanoaéstetrics Andre Hellegers. In 1970 in the
article Bioethics. The science of survival published in “Perspectives in Biology and Medicine”

Potter used the term “bioethics” for the first timed after that he used that term in his book

% This is the translation of the text of A. Janask¢op.cit., p.76-80.
% K. Szewczyk op.cit.
% M. Adamkiewicz op.cit.

% A. Alichniewicz, Wzorcesmierci w bioetyce amerykskiej, Krakéw 2007.

13



published in 1971 under the titBioethics: Bridge to the Future® 334 The idea of
bioethics can be explained in three points. Biastis the science “looking in future”, which
is interdisciplinary and global way of solving pteims connected with biomedicfig®** *°.
Treating technological progress as a chance to smmway threats for the mankind, Potter
called for the necessity of development analysid tre effects caused by scientific and
technical revolution and taking into account thermhoesponsibility of the progress. Firstly,
bioethics is a discipline which- recommend certtions “improving the quality of life” — is
“a science about surviving of the mankiftf*",*®. Secondly, Potter described the new field of
science should “connect biology with the knowledmgmcern with human valu¢§?°>%,
Thirdly, bioethics in principals takes into accounat only humans but also other organisms
and the environment, so bioethics is the field méwledge which consider the problems of
the whole ecosysteth®>>*. In 1988 Potter presented holistic conceptionlobal bioethics,

the combination of medicine (e.g. rescuing humeesliand health promotion) with ecological

37 3. Jara, op.cit.

¥ K. Szewczyk, op.cit.

9. Kwapiszewski, op.cit.
“0D. Sleczek-Czakon, op.cit.
“I M. Adamkiewicz, op.cit.
423 Jara, op.cit.

K. Szewczyk, op.cit.

4 D. Sleczek-Czakon, op.cit.
4> M. Adamkiewicz, op.cit.
46 3 Jara, op.cit.

7). Kwapiszewski, op.cit.
“8D. Sleczek-Czakon, op.cit.
49 J.Jara, op.cit.

%0 J. Kwapiszewski, op.cit.
*1 D. Sleczek-Czakon, op.cit.
%2 ). Jara, op.cit.

%3 ). Kwapiszewski op.cit.

*D. Sleczek-Czakon, op.cit.

14



problems (e.g. conditions of the ways of humansligarviving, quality of life, and quality of
environment). Potter is the author of bioethica&der for individuals, connected with cardinal
rules: “1) in the world full of crisis we need t@rcentrate on the broad conception for
survival conditions, 2) everybody by his life sty@n give better conditions for future
generations and should avoid actions which giveophgosite effects, 3) the iniquity of each
human should be accepted and in human determinetianproving the social group — we
need to listen the other people arguments and aa@ldlbe emotionally engaged in the action,
4) suffering is a constant element of the natuwg,viie need to lower or to eliminate suffer
from humans, 5) the death should be accepted amawoidable part of life, we need to
promote the respect to life, brotherhood betweeonplee and responsibility for next

generations™.

In the development of bioethics as the field of Wwlealge the works of Callahan was
significant. Callahan with psychiatrist Willard Gisy found in 1969 Institute of Society,
Ethics and the Life Science, known as Hasting G&ite®>°%. The Institute deals with:
analysis of biomedical problems in a socio-ethmahtext, preparing educational programs
for universities, connected with bioethical probgensanitary politics, professional ethics,
criminology etc. Since 1971 in Hasting Center therpal “Hasting Center Report”, known as
the main bioethics journal, was published. Callati@ded bioethics into two parts: essential
bioethics issues and traditional ethics. Moreo@allahan emphasized the fact that scientific
decisions especially in the field of biomedicin@sld be judged by moral criteria because of
their effects, values and reasons in a contexuiofdn life. Callahan stated also that bioethics
on the one hand should create rules connected widlvidual moral choices towards
revolutionary changes and, on the other hand thgesuof bioethical ideas should be social-
civilizational field and the interaction betweeminiedicine and human environm®ft,*.

% D. Sleczek-Czakon, op.cit.
K. Szewczyk, op.cit.

7). Kwapiszewski, op.cit.
%8 D. Sleczek-Czakon, op.cit.
%9 M. Adamkiewicz, op.cit.

%0 A. Alichniewicz, op.cit.

61 K. Szewczyk, op.cit.

15



Under the influence of Potter, Hellegers estabtisidie Joseph and Rose Kennedy
Institute for Study of Human Reproduction and Bniet at Georgetown University known as
Kennedy Institute of Ethi€§%,°6°" %8 The three centers were organized there, whicle:wer
bioethics center, demographic researches centerrgmoductive biology center. By the
Institute the firstEncyclopedia of Bioethics (vol. 4, 1978, redactor T. Reich) was edited and
also annualsBibliography of Bioethics including worldwide literature of bioethics are
published. The aims of the Institute activity aidagtic matters, researches in the field of
bioethics, services for public institutions in theld of population density, reproduction,
bioethic§®°™","4" In late seventies of twentieth century at Gearget University,
philosopher and biochemist Tom Beauchamp and piplesr and theologian James F.
Childress published their worRrincipals of Biomedical Ethics. They formulated principal
theory, also known as “Georgetown matrix” includitiie main middle level bioethics
matters, which are the correlation between indigidissues and general ethics theories:

respect for patients’ autonomy, charity, harmlessf&’>,"®.

%2 p. Sleczek-Czakon, op.cit.
%3 M. Adamkiewicz, op.cit.

%4 K. Szewczyk, op.cit.

85 J. Kwapiszewski, op.cit.
% D. Sleczek-Czakon, op.cit.
7M. Adamkiewicz, op.cit.

% A. Alichniewicz, op.cit.

%9 K. Szewczyk, op.cit.

0 3. Kwapiszewski, op.cit.
" D. Sleczek-Czakon, op.cit.
2 M. Adamkiewicz, op.cit.
3 A. Alichniewicz, op.cit.

" K. SzewczykBioetyka. Medycyna na granicach zycia, t. 1, Warszawa 2009.
S A. Alichniewicz, op.cit.

®B. Gert, Ch. M. Culver, K. Danner Clouser, Bioetykccie systematyczne, Giisk 2010.

16



The concept of Beauchamp and Childress was thesteffe principals published in
Belmont Report from 1979, which was connected i first collegial Bioethical Council
named, National Comity for Protection Humans inrBealical and Behavioral Researches
(1975), organized by the USA Congréss

For the first time word “bioethics” in Europe wased in 1973 in “Revue Theologique
de Louvain” by Edouard Bone. Bioethics centers were organized in 1975 in Barczl
University at Theologian Faculty &sstituto Borja de Bioetica. In Poland bioethical matters
were firstly mentioned by Roman Tokarczyk in 19Bdhis work The law of birth, life and
death. Nowadays bioethical problems (Lublin). TadeuszSlipko published first academic
textbook titledThe borders of life. Nowadays bioethical dilemma’®.

Important historical element of developing scigatiield of bioethics was connected
with organizing comities, known as bioethical coest These boards “gather regularly

biologists, medical doctors and professionals frotimer fields™®

to deal with legalization
problems of new methods and treatment techniquagndstic procedures and experiments.
They judge on scientific researches and threatnexad with scientific development.
Comities and bioethical comities take under consitien the conformity of scientific-
therapeutic solutions with international declanatiand conventions in the field of human

rights, patients’ rights and animal rigffts

1.5. Structural aspecf*

The division of bioethics can be done differenty,the scope of researches or by the

subjects of bioethical dissertatf6/3® 24 °. The wide range can be described when the field of

K. SzewczykBioetyka. Medycyna na granicach zycia, t. 1, Warszawa 2009.
8 M. Adamkiewicz, op.cit.

9. Bernard, Od biologii do etyki, Warszawa 1994.

% |bidem.

81 This is the translation of the text of A. Janask¢op. cit., p. 80.

82 3 Jara, op.cit.

8 K. SzewczykBioetyka. Medycyna na granicach zycia, t. 1, Warszawa 2009.
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bioethical deliberation is connected with ecolofisgues when human’s influence on the
nature, and moreover contractions should be dorensigtoo hasty implementation of
scientific discovers, which can effect in disturbanof the earth ecosystem balance.
Ecological part of bioethical aspect concerns oobgl survival of life on the earth by
contractions against nature and natural resoureeasthtion and prevention of biosphere and
ecosystems. The narrower sense of bioethics matte@sns the other field of interest
connected with adding problems consists of dutied permits for professional-political
therapeutic, scientific and prevention interferen@e individual, social and civilizational
perspective® 878889

Taking into account the matter of issues, as lmegs — issues dealing with the
beginning of human life, procreation, as biotherapgsues dealing with lasting of human life
which is concerned advanced treatment methods, ciedlye medical experiments, as
thanatology, studies concerned on the last phadauiwfan life, issues connected with the

process of dying and interdisciplinary studies eatth phenomendh™,*2.

1.6. Systemic aspett

The main current in bioethics can be indicatedthsoretical current, clinical current,

regulation-political (normative) current, culturaurren?®®%. The first one is based on

8 ). Kwapiszewski, op.cit.

8 M. Adamkiewicz, op.cit.

8 J. Hartman, op.cit.

87 K. Szewczyk, Bioetyka. Medycyna na granicach zycia, t. 1, Warszawa 2009.

8 ). Kwapiszewski, op.cit.

89 K. Szewczyk, Bioetyka. Pacjent w systemie opiekbavotnej, t. 2, Warszawa 2009.
0K, SzewczykBioetyka. Medycyna na granicach zycia, t. 1, Warszawa 2009.

%1 J. Kwapiszewski, op.cit.

92 M. Gatuszka, K. Szewczyk (red.), Narodzingniieré. Bioetyka kulturowa wobec stanéw granicznyghia
ludzkiego, Warszawa—t.Gd2002.

%This is the translation of the text of A. Janaskcop.cit,.p.81.

% J.Jard op.cit.

18



ethical theories and deals with setting moral gatéor making decisions in the field of
medical and biological sciences. The second omees in medical practice when judgments
on certain patients should be made. The third @mearns on legal and institutional context
on moral effects of decisions in the field of humige. It deals with moral character,
legitimacy and effectiveness of the legal regulaiavhich concerns on “human life as
biological value and medical responsibilit{” The fourth mental current known as cultural
bioethics consists of: historical, social, cultuaald civilizational context of the problems in
the field of philosophical medical ethics takingonaccount the relations of normative
systems with making decisions and social consentddain occurrences as the side-effects

of scientific developmenit .

D. Callahan was the author of the division betweegular and cultural bioethics and he
published his theses in the work titl&tivate choices and common sense published in
“Hasting Center Reports” in 1994, number 3. In RdlaKazimierz Szewczyk and

Mieczystaw Gatuszka from Medical University of £ztepresent the same tréffgh% 192,

% K. SzewczykBioetyka. Medycyna na granicach zycia, t. 1, Warszawa 2009.
% M. Adamkiewicz, op.cit.

%" Ibidem.

% K. Szewczyk, op.cit.

% M. Adamkiewicz, op.cit.

190 M, Gatuszka, op.cit.

101 3 Jara, op.cit.

102K Szewczyk op.cit.

193 M. Gatuszka, op.cit.
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In the systematic aspect bioethics is connecteld witle range of issues, such as fertilization
(in vitro, artificial), diagnostic (pre-implantatip prenatal), abortion; genetic engineering
(cloning); intensive care, reanimation; issues eomed on transplantation; death definition,
euthanasia, capital punishment; medical experimemtsumans and animals, environmental

problems in the broadest setfég% 1%,

104 K. SzewczykBioetyka. Medycyna na granicach zycia, t. 1, Warszawa 2009.
105K, SzewczykBioetyka. Pacjent w systemie opieki zdrowotnej, t. 2, Warszawa 2009.

1% M. Gatuszka. op.cit.
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Chapter 2. The Council of Europe. European Convemdn for the Protection of Human

Rights and Fundamental Freedoms

Piotr Pietrzak, Ewa Adamska-Pietrzak

2.1. The Council of Europe

The establishment of The Council of Europe wassalteof the desire to create a united

Europe led by an European AsseniBlylt is an international organization founded oN&y

1949 by 10 countries — signatories of the Treaty.afdon (Belgium, Denmark, France,

Ireland, Italy, Luxembourg, the Netherlands, Norw&yweden and the United Kingdom) in

order to achieve a greater unity between its mesnfmrthe purpose of safeguarding and

realizing the ideals and principles which are trmmmon heritage and facilitating their

economic and social progress by discussion and @mnaution in economic, social, cultural,

scientific, legal and administrative matt€fs Its meetings are a forum for discussions on

Europe’s political, social and economic developrifénitt currently unites 47 member states:

- Belgium, Denmark, France, Republic of Ireland, yitaluxembourg, the Netherlands,
Norway, Sweden, United Kingdom, Greece, Turkeyjatled in 1949),

- Iceland, Germany (both joined in 1950),

- Austria (joined in 1956),

- Cyprus (joined in 1961),

- Switzerland (joined in 1963),

- Malta (joined in 1965),

- Portugal (joined in 1976),

- Spain (joined in 1977),

- Liechtenstein (joined in 1978),

- San Marino (joined in 1988),

- Finland (joined in 1989),

97 winston Churchill’s speech on 12 August 1949, kadé at: http://www.coe.int.
198 Article 1 of the Statute of the Council of Europe.

1997 Czachér, C. Mojsiewicz, “Leksykon Unii Europki”, Wroctaw 2002, p. 134.
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- Hungary (joined in 1990),

- Poland (joined in 1991),

- Bulgaria (joined in 1992),

- Estonia, Lithuania, Slovenia, Czech Republic, SkisjaRomania (all joined in 1993),

- Andorra (joined in 1994),

- Latvia, Albania, Moldova, Republic of Macedonia,rdixe (all joined in 1995),

- Russia, Croatia (joined in 1996),

- Georgia (joined in 1999),

- Armenia, Azerbaijan (joined in 2001),

- Bosnia and Herzegovina (joined in 2002),

- Serbia (joined in 2003),

- Monaco (joined in 2004),

- Montenegro (joined in 2007§°

Canada, Japan, Mexico, the U.S. and the Holy See granted the status of observers and
thus are allowed to patrticipate in the organizasiavork, while Morocco and the Palestinian

National Council have the status of “partners femdcracy”.

The rise in the Council’'s membership in 1990s waeesult of the former Communist
countries recognizing the quality of the CouncWerk in regard to the protection of human
rights and their desire to have their citizen’shtgyprotected by the European Convention on
the Protection of Human Rights and Fundamentaldenas ",

The Council’'s seat is in Strasbourg and its offitémguages are English and French. The
Council of Europe performs its duties through twgams the Committee of Ministers and the

Consultative Assembly, which are served by the &adat of the Council of Europe.

The Committee of Ministers consists of one repregem (the Minister of Foreign Affairs or
a person nominated by him) of each member andoactsehalf of the Council of Europe by
concluding conventions or agreements and issuir@pmenendations to the members’

governments.

10 http://www.coe.int as of 01.01.2013.

113, Reiss, Protocol No. 14 ECHR and the Russiannfdtfication: the Current State of affairs, Hamar
Human Rights Journal Vol. 22, p. 297.
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The Consultative Assembly debates matters withan dim and scope of the Council of
Europe and presents its conclusions, in the formeobmmendations, to the Committee of
Ministers. It consists of representatives of eackmiver, elected by its parliament from
among the members thereof, or appointed from antbegmembers of that parliament.
Members are entitled to the number of represemsttetermined in Article 26 of the Statute
of the Council of Europe with France, Germany,yitadRussia and the United Kingdom

having the most - 18 representatives each.

Despite the fact that most European countries laeady members of the Council of Europe,
its role isn’t diminishing. The European Conventmm the Protection of Human Rights and
Fundamental Freedoms sets the standard for hurghts protection, while the Convention
for the Protection of Human Rights and Dignity bktHuman Being with regard to the
Application of Biology and Medicine is aimed at doimng ethical and legal matters to
protect the dignity and identity of all human beingith regard to the advancements in

biology, medicine and other science.

2.2. Complete list of the Council of Europe's treaes™?

The Council of Europe's treaties Opening of Entry into | Signa| Rati
the treaty force ture ficat
ion
Statute of the Council of Europe Generab/5/1949 3/8/1949 10 47
Agreement on Privileges and Immunities of the
Council of Europe
General Agreement on Privileges and Immunities d2/9/1949 10/9/1952 12 47
the Council of Europe
Convention for the Protection of Human Rights and/11/1950 3/9/1953 47 47
Fundamental Freedoms
Protocol to the Convention for the Protection| a20/3/1952 | 18/5/1954 a7 45
Human Rights and Fundamental Freedoms
Protocol to the General Agreement on Privilege®&/11/1952 | 11/7/1956 12 47
and Immunities of the Council of Europe
European Interim Agreement on Social Securifyl/12/1953| 1/7/1954 21 21

112 hitp://www.conventions.coe.int/Treaty/Commun/Listeites.asp? CM=8&CL=ENG
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Schemes Relating to Old Age, Invalidity and

Survivors

Protocol to the European Interim Agreement|drl/12/1953| 1/10/1954 21 21
Social Security Schemes Relating to Old Age,

Invalidity and Survivors

European Interim Agreement on Social Securiiyl/12/1953| 1/7/1954 21 21
other than Schemes for Old Age, Invalidity and

Survivors

Protocol to the European Interim Agreement|drl/12/1953| 1/10/1954 21 21
Social Security other than Schemes for Old Age,

Invalidity and Survivors

European Convention on Social and Medicall/12/1953| 1/7/1954 18 1§
Assistance

Protocol to the European Convention on Social jah#l/12/1953| 1/7/1954 18 17
Medical Assistance

European Convention on the Equivalence | @l/12/1953| 20/4/1954 30 37
Diplomas leading to Admission to Universities

European Convention relating to the Formalitidsl/12/1953] 1/6/1955 16 21
required for Patent Applications

European Convention on the Internationd®/12/1954| 1/8/1955 13 15
Classification of Patents for Inventions

European Cultural Convention 19/12/1954  5/5/19%5 1950
European Convention on Establishment 13/12/1955 2/2365 15 12
Agreement on the Exchange of War Cripplels3/12/1955, 1/1/1956 18 17
between Member Countries of the Council | of

Europe with a view to Medical Treatment

European Convention on the Equivalence of Perjats/12/1956| 18/9/1957 28 2¢
of University Study

Second Protocol to the General Agreement| @B/12/1956| 15/12/1956 34 33
Privileges and Immunities of the Council of Europe

European Convention for the Peaceful Settlement 29/4/1957 | 30/4/1958 20 14
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Disputes

European Convention on Extradition 13/12/1957 1®aé0 42 50
European Agreement on Regulations governing| th&/12/1957| 1/1/1958 19 17
Movement of Persons between Member States of

the Council of Europe

European Agreement on the Exchange | ©5/12/1958| 1/1/1959 22 21
Therapeutic Substances of Human Origin

European Agreement concerning Programmé&/12/1958, 1/7/1961 16 16
Exchanges by means of Television Films

Third Protocol to the General Agreement |0or6/3/1959 15/3/1963 8 26
Privileges and Immunities of the Council of Europe

European Convention on Compulsory Insurancg0/4/1959 | 22/9/1969 12 7
against Civil Liability in respect of Motor Vehide

European Convention on Mutual Assistance| iB0/4/1959 | 12/6/1962 43 5(
Criminal Matters

European Agreement on the Abolition of Visas [foR0/4/1959 4/9/1960 24 23
Refugees

European Convention on the Academic Recognitiéd/12/1959 27/11/1961 26 28
of University Qualifications

Agreement on the Temporary Importation, freel &8/4/1960 | 29/7/1960 23 24
duty, of Medical, Surgical and Laboratory

Equipment for use on free loan in Hospitals and

other Medical Institutions for purposes of Diagsgsi

or Treatment

European Agreement on the Protection | (22/6/1960 1/7/1961 15 7
Television Broadcasts

European Social Charter 18/10/1961 26/2/1965 31
Fourth Protocol to the General Agreement |dr6/12/1961| 16/12/1961 34 33
Privileges and Immunities of the Council of Europe

European Agreement on Travel by Young Persob&/12/1961| 17/1/1962 21 14
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on Collective Passports between the Mem

Countries of the Council of Europe

ber

European Agreement on Mutual Assistance in
matter of Special Medical Treatments and Clim

Facilities

tHiet/5/1962

atic

15/6/1962

11

European Agreement on the Exchanges of Blc

Grouping Reagents

p0d4/5/1962

A4

14/10/1962

20

Agreement between the Member States of
Council of Europe on the issue to Military a
Civilian War-Disabled of an International Book
for the

Vouchers repair of

Orthopaedic Appliances

th@é/12/1962
nd

of

Prosthetic and

27/12/1963

10

Convention on the Liability of Hotel-keeperd7/12/1962

concerning the Property of their Guests

15/2/1967

16

Agreement relating to Application of the Europeah//12/1962

Convention International Commerc

Arbitration

on

al

25/1/1965

Convention on the Reduction of Cases of Multi
Nationality and on Military Obligations in Cases
Multiple Nationality

ple6/5/1963
of

28/3/1968

15

Protocol No. 2 to the Convention for the ProtecTor6/5/1963

of Human Rights and Fundamental Freedo

ms,

conferring upon the European Court of Human

Rights competence to give advisory opinions

21/9/1970

47

47

Protocol No. 3 to the Convention for the Protect‘iorﬁl5/1963

of Human Rights and Fundamental Freedo

amending Articles 29, 30 and 34 of the Conventi

ms,

DN

21/9/1970

a7

47

Protocol No. 4 to the Convention for the ProtecToﬂ]6/9/1963

of Human Rights and Fundamental Freedo

ms,

securing certain rights and freedoms other than

those already included in the Convention and in

first Protocol thereto

the

2/5/1968

45
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Convention on the Unification of Certain Points|d&7/11/1963| 1/8/1980 13 13
Substantive Law on Patents for Invention

European Code of Social Security 16/4/19 17/38196 26 21
Protocol to the European Code of Social Security  /4/1664 | 17/3/1968 13 7
Protocol to the European Convention on the/6/1964 4/7/1964 23 27
Equivalence of Diplomas leading to Admission|to

Universities

Convention on the Elaboration of a Europe¢a®2/7/1964 8/5/1974 8 38
Pharmacopoeia

European Convention on the Supervision | 80/11/1964| 22/8/1975 17 14
Conditionally Sentenced or Conditionally Released

Offenders

European Convention on the Punishment of Road/11/1964| 18/7/1972 15 5
Traffic Offences

European Agreement for the Prevention | a22/1/1965| 19/10/1967 18 14
Broadcasts transmitted from Stations outside

National Territories

Protocol to the European Agreement on [the2/1/1965 | 24/3/1965 11 6
Protection of Television Broadcasts

Protocol No. 5 to the Convention for the Protectiof0/1/1966 | 20/12/1971 47 47
of Human Rights and Fundamental Freedoms,

amending Articles 22 and 40 of the Convention

European Convention providing a Uniform Law (or20/1/1966 2 1
Arbitration

European Convention on Establishment | d20/1/1966 4 1
Companies

European Convention on the Adoption of Children 424967 | 26/4/1968 20 16
European Agreement on the Instruction arth/10/1967| 7/8/1969 13 11
Education of Nurses

European Convention on Foreign Money Liabilities /1211967 4 1
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European Convention on Consular Functions 11/12/1969/6/2011 9 5
Protocol to the European Convention on Consulklt/12/1967 6 3
Functions concerning the Protection of Refugees

Protocol to the European Convention on Consulbt/12/1967 4 2
Functions relating to Consular Functions in respect

of Civil Aircraft

European Convention on Information on Forejgrv/6/1968 | 17/12/1964 31 45
Law

European Convention on the Abolition |of 7/6/1968 14/8/1970 22 22
Legalisation of Documents executed by Diplomatic

Agents or Consular Officers

European Agreement on the Restriction of the Ud&/9/1968 | 16/2/1971 9 10
of certain Detergents in Washing and Cleaning

Products

European Convention for the Protection of Animals3/12/1968| 20/2/1971 21 24
during International Transport

European Convention on the Protection of [th&/5/1969 | 20/11/197( 16 25
Archaeological Heritage

European  Agreement relating to Perspn$/5/1969 17/4/1971 27 26
participating in Proceedings of the European

Commission and Court of Human Rights

European Agreement on Au Pair Placement 24/11/1989/5/1971 13 6
European Agreement on continued Payment 12/12/1969| 2/10/1971 14 2(
Scholarships to students studying abroad

European Convention on the International Validitg8/5/1970 | 26/7/1974 28 27
of Criminal Judgments

European Convention on the Repatriation of Minprs8/52.970 9 2
Convention relating to Stops on Bearer Securities 28/5/1970 | 11/2/1979 8 4

International Circulation
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European Convention on the Transfer |o0i5/5/1972 | 30/3/1978 32 25
Proceedings in Criminal Matters

European Convention on State Immunity 16/5/1972 6/19/76 9 8
Additional Protocol to the European Convention|oft6/5/1972 | 22/5/1985 8 6
State Immunity

European Convention on the Place of Payment ©6/5/1972 3 0
Money Liabilities

European Convention on the Calculation of Timet6/5/1972 | 28/4/1983 10 4
Limits

Convention on the Establishment of a Scheme 26/5/1972 | 20/3/1976 15 12
Registration of Wills

European Convention on Social Security 14/12/1972/3/1977 13 8
Supplementary Agreement for the Application|df4/12/1972| 1/3/1977 13 8
the European Convention on Social Security

European Convention on Civil Liability for Damagel4/5/1973 3 0
caused by Motor Vehicles

Agreement on the Transfer of Corpses 26/10/1973 1111975 23 23
Additional Protocol to the Protocol to the Europeah4/1/1974 | 31/12/1974 10 1(
Agreement on the Protection of Television

Broadcasts

European Convention on the Non-Applicability |oR5/1/1974 | 27/6/2003 8 7
Statutory Limitation to Crimes against Humanity

and War Crimes

European Convention on the Social Protection 08/5/1974 17/6/1977 11 9
Farmers

European Agreement on the Exchange of Tissu&?/9/1974 | 23/4/1977 19 17
Typing Reagents

European Convention on the Legal Status| ®5/10/1975| 11/8/1978 24 23
Children born out of Wedlock

Additional Protocol to the European Convention|drb/10/1975| 20/8/1979 35 3¢

Extradition
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European Convention for the Protection of Anim
kept for Farming Purposes

als0/3/1976

10/9/1978

29

33

European Convention on the International Effect

Deprivation of the Right to Drive a Motor Vehicle

5 a3/6/1976

28/4/1983

13

12

Additional Protocol to the European Agreement

the Exchange of Tissue-Typing Reagents

0R4/6/1976

23/4/1977

18

16

European Convention on the Suppression

Terrorism

@frr/1/1977

4/8/1978

a7

46

European Convention on Products Liability
regard to Personal Injury and Death

iR7/1/1977

European Agreement on the Transmission

Applications for Legal Aid

&r/1/1977

28/2/1977

32

31

European Convention on the Legal Status

Migrant Workers

P#/11/1977

1/5/1983

15

11

European Convention on the Service Abroad

Documents relating to Administrative Matters

P#/11/1977

1/11/1982

12

Protocol amending the Convention on the Reduc
of Cases of Multiple Nationality and Militar

Obligations in Cases of Multiple Nationality

tiaa/11/1977
y

8/9/1978

11

Additional
Reduction of Cases of Multiple Nationality a
Multipl

Protocol to the Convention on t

Military Obligations in Cases of

Nationality

h&4/11/1977
nd

112

17/10/198

Additional Protocol to the European Convention

Information on Foreign Law

oth5/3/1978

31/8/1979

37

41

Second Additional Protocol to the Europe

Convention on Extradition

al7/3/1978

5/6/1983

37

42

Additional Protocol to the European Convention

Mutual Assistance in Criminal Matters

oth7/3/1978

12/4/1982

39

European Convention on the Obtaining Abroad

df5/3/1978

1/1/1983




Information and Evidence in Administrative Matte

IS

European Convention on the Control of f{
Acquisition and Possession of Firearms

Individuals

h&8/6/1978
by

1/7/1982

22

European Convention for the Protection of Anim

for Slaughter

al$0/5/1979

11/6/1982

24

Additional Protocol to the European Convention
the Protection of Animals during Internatior

Transport

fot 0/5/1979
al

7/11/1989

21

Convention on the Conservation of Europe
Wildlife and Natural Habitats

2ah9/9/1979

1/6/1982

39

5]

European Convention on Recognition 3

Enforcement of Decisions concerning Custody
Children and on Restoration of Custody of Childr

\n@0/5/1980
of

en

1/9/1983

35

37

European Outline Convention on Transfrontier (
operation between Territorial Communities

Authorities

Cd21/5/1980

or

22/12/198]

39

38

European Agreement on Transfer of Responsihilit$/10/1980

for Refugees

1/12/1980

16

Convention for the Protection of Individuals w
regard to Automatic Processing of Personal Dat3

th28/1/1981

|

1/10/1985

46

46

Additional Protocol to the European Agreement
the Exchange of Therapeutic Substances of Hu

Origin

0r1/1/1983

man

1/1/1985

2]

Additional

Temporary Importation, free of duty, of Medic

Protocol to the Agreement on t

hel/1/1983

al,

Surgical and Laboratory Equipment for Use on free

loan in Hospitals and other Medical Institutions

Purposes of Diagnosis or Treatment

fo

1/1/1985

20
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Additional Protocol to the European Agreement
the Exchanges of Blood-Grouping Reagents

0r1/1/1983

1/1/1985

21

Convention on the Transfer of Sentenced Persor

s 3/1283

1/7/1985

41

64

Additional Protocol to the Protocol to the Europg

Agreement on the Protection of

Broadcasts

2af1/3/1983

Television

1/1/1985

11

10

Protocol No. 6 to the Convention for the Protectio@8/4/1983

of Human Rights and Fundamental Freedc

concerning the Abolition of the Death Penalty

YMS

1/3/1985

a7

46

Protocol amending the European Agreement on
Restriction of the Use of certain Detergents

Washing and Cleaning Products

fe/10/1983

in

1/11/1984

European Convention on the Compensation

Victims of Violent Crimes

24/11/1983

1/2/1988

32

Protocol No. 7 to the Convention for the Protectidi2z2/11/1984

of Human Rights and Fundamental Freedoms

1/11/1988

46

Protocol No. 8 to the Convention for the Protectioh9/3/1985

of Human Rights and Fundamental Freedoms

1/1/1990

a7

47

European Convention on Offences relating

Cultural Property

tA3/6/1985

European Convention on Spectator Violence
Misbehaviour at Sports Events and in particula
Football Matches

ark9/8/1985
I at

1/11/1985

37

Convention for the Protection of the Architectu
Heritage of Europe

raB/10/1985

1/12/1987

34

41

European Charter of Local Self-Government

15/1081

081/9/1988

47

47

European Convention for the Protection
Vertebrate Animals used for Experimental and of

Scientific Purposes

018/3/1986

her

1/1/1991

27

22

European Convention on the Recognition of

th24/4/1986

1/1/1991

11

11

32



Legal Personality of International No

Governmental Organisations

European Convention for the Protection of P&8/11/1987| 1/5/1992 24 27
Animals

European Convention for the Prevention of Tortug6/11/1987| 1/2/1989 a7 47
and Inhuman or Degrading Treatment |or

Punishment

Convention on Mutual Administrative Assistance ir25/1/1988 1/4/1995 64 37
Tax Matters

Additional Protocol to the European Social Charter 5/5/1988 4/9/1992 23 10
Arrangement for the Application of the Europea26/5/1988 0 0
Agreement of 17 October 1980 concerning [the

Provision of Medical Care to Persons during

Temporary Residence

Convention on Insider Trading 20/4/1989  1/10/1991 9 8
Third Additional Protocol to the Protocol to the20/4/1989 8 7
European Agreement on the Protection | of

Television Broadcasts

European Convention on Transfrontier Television /5989 1/5/1993 28 34
Protocol to the Convention on Insider Trading 11980 | 1/10/1991 9 8
Protocol to the Convention on the Elaboration of1&6/11/1989, 1/11/1992 19 38
European Pharmacopoeia

Anti-Doping Convention 16/11/198Dp  1/3/1990 40 5
European Convention on Certain Internationab/6/1990 7 1
Aspects of Bankruptcy

Fifth Protocol to the General Agreement |0di8/6/1990 | 1/11/1991 23 23
Privileges and Immunities of the Council of Europe

European Convention on the General Equivalenéé11/1990 1/1/1991 22 16
of Periods of University Study

European Code of Social Security (Revised) 6/110199 13 1
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Protocol No. 9 to the Convention for the Protectiof/11/1990 | 1/10/1994 29 24
of Human Rights and Fundamental Freedoms

Convention on Laundering, Search, Seizure |ardd11/1990 1/9/1993 a7 48
Confiscation of the Proceeds from Crime

Protocol amending the European Social Charter 219180 26 23

European Convention on the Protection of [th£6/1/1992 | 25/5/1995 44 47
Archaeological Heritage (Revised)

Convention on the Participation of Foreigners| irb/2/1992 1/5/1997 13 8
Public Life at Local Level

Protocol of Amendment to the European6/2/1992 23 18
Convention for the Protection of Animals kept for

Farming Purposes

Protocol No. 10 to the Convention for the Protettio25/3/1992 28 25
of Human Rights and Fundamental Freedoms

European Convention on Cinematographic C&/10/1992 1/4/1994 43 43
Production

European Charter for Regional or Minority5/11/1992 1/3/1998 31 25
Languages

Second Protocol amending the Convention on|th2/2/1993 24/3/1995 3 3
Reduction of Cases of Multiple Nationality and

Military Obligations in Cases of Multiple

Nationality

Convention on Civil Liability for Damage resulting21/6/1993 9 0

from Activities Dangerous to the Environment

Protocol No. 1 to the European Convention for [th&/11/1993 1/3/2002 a7 47
Prevention of Torture and Inhuman or Degrading

Treatment or Punishment

Protocol No. 2 to the European Convention for [th4/11/1993 1/3/2002 a7 47

Prevention of Torture and Inhuman or Degrading

Treatment or Punishment
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European Convention relating to questions
Copyright Law and Neighbouring Rights in t
Framework of Transfrontier

Satellite

Broadcasting

oh1/5/1994
he

by

10

Protocol to the European Convention on So

Security

cidll/5/1994

Protocol No. 11 to the Convention for the Protetct
of Human Rights and Fundamental Freedo
restructuring the control machinery establisl

thereby

i011/5/1994
ms,

ned

1/11/1998

47

Agreement on lllicit Traffic by Sea, implementir

Article 17 of the United Nations Convention agai

lllicit Traffic in Narcotic Drugs and Psychotropjc

Substances

1g31/1/1995

nst

1/5/2000

23

Framework Convention for the Protection

National Minorities

0f1/2/1995

1/2/1998

39

39

Additional Protocol to the European Social Cha

Providing for a System of Collective Complaints

rte9/11/1995

1/7/1998

18

Additional

Convention on Transfrontier Co-operation betw

Protocol to the European Outli

Territorial Communities or Authorities

Ne9/11/1995

een

1/12/1998

29

23

European Convention on the Exercise of Childr
Rights

2nx5/1/1996

1/7/2000

28

17

European  Agreement relating to pers

participating in proceedings of the European Cq

of Human Rights

n$/3/1996

burt

1/1/1999

39

37

Sixth Protocol to the General Agreement

Privileges and Immunities of the Council of Eurof

orb/3/1996
he

1/11/1998

a7

44
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European Social Charter (revised) 3/5/1996 1/7/199945 33

Convention for the protection of Human Rights anal/4/1997 1/12/1999 35 29
Dignity of the Human Being with regard to the

Application of Biology and Medicine: Conventign

on Human Rights and Biomedicine

Convention on the Recognition of Qualificationsd1/4/1997 1/2/1999 50 53
concerning Higher Education in the European

Region

European Convention on Nationality 6/11/1997 1/8(20| 29 20

Additional Protocol to the Convention on th&8/12/1997, 1/6/2000 38 36
Transfer of Sentenced Persons

Additional Protocol to the Convention for thel2/1/1998 1/3/2001 32 21
Protection of Human Rights and Dignity of the

Human Being with regard to the Application |of

Biology and Medicine, on the Prohibition pf

Cloning Human Beings

Protocol No. 2 to the European Outline Conventio®/5/1998 1/2/2001 27 22
on Transfrontier Co-operation between Territofial

Communities or Authorities concerning

interterritorial co-operation

Protocol of Amendment to the Europear22/6/1998 | 2/12/2005 23 2(
Convention for the Protection of Vertebrate

Animals used for Experimental and other Scientific

Purposes

Protocol amending the European Convention| dif10/1998 1/3/2002 0 26
Transfrontier Television

Convention on the Protection of Environmen#/11/1998 14 1

through Criminal Law

Criminal Law Convention on Corruption 27/1/1999 /2002 47 45
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Civil Law Convention on Corruption 4/11/1999  1/1003 42 35
European Convention on the Promotion of] &1/5/2000 9 1
Transnational Long-Term Voluntary Service for

Young People

European Landscape Convention 20/10/2000  1/3/2004 0 |438
Protocol No. 12 to the Convention for the Protettio4/11/2000 1/4/2005 37 18
of Human Rights and Fundamental Freedoms

European Convention on the Legal Protection &4/1/2001 1/7/2003 13 10
Services based on, or consisting of, Conditignal

Access

Additional Protocol to the European Agreement| o4/10/2001 1/9/2002 22 9
the Transmission of Applications for Legal Aid

Convention on Information and Legal Co-operatiod/10/2001 4 2
concerning "Information Society Services"

Additional Protocol to the Convention for the8/11/2001 1/7/2004 44 34
Protection of Individuals with regard to Automatic

Processing of Personal Data, regarding supervisory

authorities and transborder data flows

Second Additional Protocol to the Europea8/11/2001 1/2/2004 41 30
Convention on Mutual Assistance in Criminal

Matters

European Convention for the Protection of th8/11/2001 1/1/2008 18 9
Audiovisual Heritage

Protocol to the European Convention for th&/11/2001 1/4/2014 13 5
Protection of the Audiovisual Heritage, on the

Protection of Television Productions

Convention on Cybercrime 23/11/2001  1/7/2004 49 41
Additional Protocol to the Convention on Humar24/1/2002 1/5/2006 21 12
Rights and Biomedicine concerning Transplantation
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of Organs and Tissues of Human Origin

Protocol No. 13 to the Convention for the Protett
of Human Rights and Fundamental Freedo
concerning the abolition of the death penalty in

circumstances

i0 3/5/2002
ms,

al

1/7/2003

45

43

Additional Protocol to the Anti-Doping Conventio

N 2/9/2002

1/4/2004

32

26

Additional Protocol to the Convention ¢

N28/1/2003

Cybercrime, concerning the criminalisation of

1cts
of a racist and xenophobic nature committed

through computer systems

1/3/2006

38

20

Protocol amending the European Convention on

Suppression of Terrorism

ti&/5/2003

46

31

Additional

Convention on Corruption

Protocol to the Criminal La

v 15/5/2003

1/2/2005

45

Convention on Contact concerning Children

15/5/20

031/9/2005

18

European Convention for the Protection of Anim
during International Transport (Revised)

alé/11/2003

14/3/2006

19

Protocol No. 14 to the Convention for the Protett
of Human Rights and Fundamental Freedo

amending the control system of the Convention

1013/5/2004

ms,

1/6/2010

a7

41

Additional Protocol to the Convention on Hum
Rights and Biomedicine, concerning Biomedi
Research

ar?5/1/2005
cal

1/9/2007

21

Council of Europe Convention on the Preventior

Terrorism

df6/5/2005

1/6/2007

44

30

Council of Europe Convention on Action agai

Trafficking in Human Beings

ns16/5/2005

1/2/2008

43

4]

Council of Europe Convention on Launderir

Search, Seizure and Confiscation of the Procs

1g16/5/2005
2eds

1/5/2008

36
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from Crime and on the Financing of Terrorism

Council of Europe Framework Convention on

Value of Cultural Heritage for Society

[h#&7/10/2005

1/6/2011

21

Council of Europe Convention on the avoidance

statelessness in relation to State succession

> df9/5/2006

1/5/2009

Council of Europe Convention on the Protection
Children against Sexual Exploitation and Sex
Abuse

@b/10/2007

ual

1/7/2010

46

European Convention on the Adoption of Child
(Revised)

'e2i7/11/2008

1/9/2011

16

Additional Protocol to the Convention on Hum
Rights and Biomedicine concerning Genetic Tes

for Health Purposes

af7/11/2008
ling

Protocol No. 14bis to the Convention for t
Protection of Human Rights and Fundame
Freedoms

he7/5/2009
ntal

1/10/2009

22

Council of Europe Convention on Access to Offig

Documents

1al8/6/2009

14

Protocol No. 3 to the European Outline Convenf
on Transfrontier Co-operation between Territo
concernir

Communities or Authorities

Euroregional Co-operation Groupings (ECGs)

id6/11/2009
rial

19

1/3/2013

13

Additional Protocol to the European Charter
Local Self-Government on the right to participats

the affairs of a local authority

df6/11/2009

1/6/2012

18

11

Protocol amending the Convention on Mut

Administrative Assistance in Tax Matters

a27/5/2010

1/6/2011

61

Third Additional

Convention on Extradition

Protocol to the Europed

1r10/11/2010

1/5/2012

26

Council of Europe Convention on preventing &

combating violence against women and dome

and1/5/2011

stic

32
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violence

Council of Europe Convention on the counterfeitiriz8/10/2011 23 2
of medical products and similar crimes involving

threats to public health

Fourth Additional Protocol to the Europear20/9/2012 13 1
Convention on Extradition

Protocol No. 15 amending the Convention for th24/6/2013 34 5
Protection of Human Rights and Fundamental

Freedoms

Protocol No. 16 to the Convention for the Protettio2/10/2013 9 0

of Human Rights and Fundamental Freedoms

2.3. Chosen treaties

2.3.1. European interim agreement on social secuyitschemes relating to old age,
invalidity and survivors and protocol thereto European Treaty Series- No. 12 Paris,
19.X11.1953

[...]
Article 1

1 This Agreement shall apply to all social secuiatiys and regulations which are in force at
the date of signature or may subsequently comefarte in any part of the territory of the

Contracting Parties and which relate to:
a benefits in respect of old age;

b  benefits in respect of invalidity, other than dbcawarded under an employment injury

scheme;
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c benefits payable to survivors, other than deatintg or benefits awarded under an

employment injury scheme.

2 This Agreement shall apply to schemes of contoifyuand non contributory benefits. It
shall not apply to public assistance, special seseior civil servants or benefits paid in respect

of war injuries or injuries due to foreign occupati

3 For the purpose of this Agreement the word “biénehall include any increase in or

supplement to the benefit.

4 The terms “nationals” and “territory” of a Condtiag Party shall have the meaning
assigned to them by such a Party in a declaratioineased to the Secretary General of the
Council of Europe for communication to all othem@acting Parties.

Article 2

1 Subject to the provisions of Article 9, a natiooigany one of the Contracting Parties shall
be entitled to receive the benefits of the laws sgllations of any other of the Contracting
Parties under the same conditions as if he weegianal of the latter, provided that:

a in the case of invalidity benefit under eithezoatributory or non contributory scheme he
had become ordinarily resident in the territoryttoé latter Contracting Party before the first

medical certification of the sickness responsibtestich invalidity;

b in the case of benefit payable under a non darttry scheme, he has been resident in that
territory for a period in the aggregate of not ldem fifteen years after the age of twenty, has
been ordinarily resident without interruption iratherritory for at least five years immediately

preceding the claim for benefit and continues totoinarily resident in that territory;

c inthe case of benefit payable under a contrigidoheme, he is resident in the territory of

any one of the Contracting Parties.

2 In any case where the laws and regulations ofoaeyof the Contracting Parties impose a
restriction on the rights of a national of thattiPavho was not born in its territory, a national of
any other of the Contracting Parties born in thattey of the latter shall be treated as if he
were a national of the former Contracting Partynbaorits territory.

Article 3
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1 Any agreement relating to the laws and regulati@fierred to in Article 1 which has been
or may be concluded by any two or more of the Gaitng Parties shall, subject to the
provisions of Article 9, apply to a national of amiyer of the Contracting Parties as if he were a
national of one of the former Parties insofar apravides, in relation to those laws and

regulations:
a for determining under which laws and regulati@aqerson should be insured;

b  for maintaining acquired rights and rights in isguof acquisition and, in particular, for
adding together insurance periods and equivalembdgsefor the purpose of establishing the

right to receive benefit and calculating the amairiienefit due;

c for paying benefit to persons residing in theitiay of any one of the Parties to such

agreement;

d for supplementing and administering the provisioh such agreement referred to in this
paragraph.

2 The provisions of paragraph 1 of this articlellshat apply to any provision of the said
agreement which concerns benefits provided undeora contributory scheme, unless the
national concerned has been resident in the teriitiothe Contracting Party under whose laws
and regulations he claims benefit for a periochandggregate of not less than fifteen years after
the age of twenty and has been ordinarily resigetitout interruption in that territory for a

period of at least five years immediately precediregclaim for benefit.
Article 4

Subject to the provisions of any relevant bilatarad multilateral agreements, benefits which in
the absence of this Agreement have not been awaodebdave been suspended, shall be
awarded or reinstated from the date of the entty force of this Agreement for all the
Contracting Parties concerned with the claim instjoa, provided that the claim thereto is
presented within one year after such date or wihih longer period as may be determined by
the Contracting Party under whose laws and reguistthe benefit is claimed. If the claim is
not presented within such period, the benefit dmalawarded or reinstated from the date of the

claim or such earlier date as may be determindtidiatter Contracting Party.
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Article 5

The provisions of this Agreement shall not limittiprovisions of any national laws or
regulations, international conventions, or bildtenamultilateral agreements which are more

favourable for the beneficiary.
Article 6

This Agreement shall not affect those provisionsational laws or regulations which relate to
the participation of insured persons, and of otb&tegories of persons concerned, in the

management of social security.
Article 7

1 Annex | to this Agreement sets out in relatioeéeh Contracting Party the social security
schemes to which Article 1 applies which are ircéoin any part of its territory at the date of

signature of this Agreement.

2 Each Contracting Party shall notify the Secret@gneral of the Council of Europe of
every new law or regulation of a type not includednnex | in relation to that Party. Such
notifications shall be made by each ContractingtyPaithin three months of the date of
publication of the new law or regulation, or if uaw or regulation is published before the
date of ratification of this Agreement by the Canting Party concerned, at that date of

ratification.
Article 8

1 Annex Il to this Agreement sets out in relationeach Contracting Party the agreements
concluded by it to which Article 3 applies whichean force at the date of signature of this

Agreement.

2 Each Contracting Party shall notify the Secret@gneral of the Council of Europe of
every new agreement concluded by it to which Aeti8l applies. Such notification shall be
made by each Contracting Party within three moofithe date of coming into force of the
agreement, or if such new agreement has comeante before the date of ratification of this

Agreement, at that date of ratification.
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Article 9
1 Annex lll to this Agreement sets out the reséovathereto made at the date of signature.

2 Any Contracting Party may, at the time of makangotification in accordance with Article
7 or Article 8, make a reservation in respect ef application of the present Agreement to any
law, regulation or agreement which is referrednt@uch notification. A statement of any such
reservation shall accompany the notification comedy it will take effect from the date of entry

into force of the new law, regulation or agreement.

3 Any Contracting Party may withdraw either in wdolr in part any reservation made by it
by a notification to that effect addressed to tleer&ary General of the Council of Europe.
Such notification shall take effect on the firsydd the month following the month in which it

is received and this Agreement shall apply accgigin

Article 10

The annexes to this Agreement shall constitutatgral part of this Agreement.
Article 11

1 Arrangements, where necessary, between the centpatithorities of the Contracting
Parties shall determine the methods of implemeantatf this Agreement.

2 The competent authorities of the Contractingi®artoncerned shall endeavour to resolve

by negotiation any dispute relating to the intetgiien or application of this Agreement.

3 If any such dispute has not been resolved byti@gnm within a period of three months,
the dispute shall be submitted to arbitration by aahitral body whose composition and
procedure shall be agreed upon by the ContractareB concerned, or, in default of such
agreement, within a further period of three monllysan arbitrator chosen at the request of any
of the Contracting Parties concerned by the Presidé the International Court of Justice.
Should the latter be a national of one of the Pautib the dispute, this task shall be entrusted to
the Vice President of the Court or to the next pidgorder of seniority not a national of one of

the Parties to the dispute.

4 The decision of the arbitral body, or arbitratas, the case may be, shall be made in

accordance with the principles and spirit of thigéement and shall be final and binding.
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Article 12
In the event of the denunciation of this Agreenignany of the Contracting Parties,

a any right acquired by a person in accordance itgifbrovisions shall be maintained and, in
particular, if he has, in accordance with its psauis, acquired the right to receive any benefit
under the laws and regulations of one of the Cotitrg Parties while he is resident in the

territory of another, he shall continue to enjogtthght;

b  subject to any conditions which may be laid ddyrsupplementary agreements concluded
by the Contracting Parties concerned for the sediié of any rights then in course of
acquisition, the provisions of this Agreement slealhtinue to apply to insurance periods and
equivalent periods completed before the date winelénunciation becomes effective.

Article 13

1 This Agreement shall be open to the signatuteemembers of the Council of Europe. It
shall be ratified. Instruments of ratification dh# deposited with the Secretary General of the

Council of Europe.

2 This Agreement shall come into force on the filay of the month following the date of

deposit of the second instrument of ratification.

3 As regards any signatory ratifying subsequetitly, Agreement shall come into force on
the first day of the month following the date o€ tteposit of its instrument of ratification.
Article 14

1 The Committee of Ministers of the Council of Bueamay invite any State not a member

of the Council of Europe to accede to this Agreamen

2 Accession shall be effected by the deposit ahammument of accession with the Secretary
General of the Council of Europe, which shall taéect on the first day of the month

following the date of deposit.

3 Anyinstrument of accession deposited in accarelavith this article shall be accompanied
by a notification of such information as would bentained in the Annexes | and Il to this
Agreement if the government of the State concews@, on the date of accession, a signatory

hereto.
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4  For the purposes of this Agreement any infornmatiotified in accordance with paragraph
3 of this article shall be deemed to be part ofaheex in which it would have been recorded if

the government of the State concerned were a signiag¢reto.

Article 15

The Secretary General of the Council of Europel stuiffy:

a the members of the Council and the Director G#reéithe International Labour Office:

i of the date of entry into force of this Agreemantl the names of any members who ratify
it,

i of the deposit of any instrument of accessioraatordance with Article 14 and of such

notifications as are received with it,

it of any notification received in accordance witticle 16 and its effective date;

b the Contracting Parties and the Director Geradrdde International Labour Office:
I of any notifications received in accordance w#itticles 7 and 8,

i of any reservation made in accordance with paaty 2 of Article 9,

it of the withdrawal of any reservation in accanda with paragraph 3 of Article 9.
Article 16

This Agreement shall remain in force for a periddven years from the date of its entry into
force in accordance with paragraph 2 of Article Tiereatfter it shall remain in force from year
to year for such Contracting Parties as have nobuleced it by a notification to that effect
addressed to the Secretary General of the Couh&lumpe at least six months before the
expiry either of the preliminary two year period, @f any subsequent yearly period. Such
notification shall take effect at the end of theigebto which it relates.

In witness whereof the undersigned, being duly@ighd thereto, have signed this Agreement.

Done at Paris, this 11th day of December 1953erEnglish and French languages, both texts

being equally authoritative, in a single copy whéttall remain in the archives of the Council of

46



Europe and of which the Secretary General shatl sertified copies to each of the signatories
and to the Director General of the Internationddduar Office.

2.3.2. European interim agreement on social secuyitother than schemes for old age,
invalidity and survivors and protocol thereto European Treaty Series - No. 13 Paris,
11.XI1.1953

[...]
Article 1

1 This Agreement shall apply to all social secuatys and regulations which are in force at
the date of signature or may subsequently comefart® in any part of the territory of the
Contracting Parties and which relate to:

a sickness, maternity and death (death grantdidimg medical benefits insofar as they are
not subject to a needs test;

b employment injury;
c unemployment;
d family allowances.

2 This Agreement shall apply to schemes of corniifyuand non-contributory benefits,
including employers' obligations to compensateeimployment injuries. It shall not apply to
public assistance, special schemes for civil sésyan benefits paid in respect of war injuries or

injuries due to foreign occupation.

3 For the purposes of this Agreement, the word éi€nincludes any increase in or

supplement to the benefit.

4 The terms “nationals” and “territory” of a Condtiag Party shall have the meaning
assigned to them by such a Party in a declaratioineased to the Secretary General of the
Council of Europe for communication to all othem@acting Parties.

Article 2
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1 Subject to the provisions of Article 9, a natioolany one of the Contracting Parties shall
be entitled to receive the benefits of the laws magiilations of any other Contracting Parties

under the same conditions as if he were a natmfrtak latter:

a in the case of benefit in respect of employmapiry, provided that he resides in the

territory of one of the Contracting Parties;

b in the case of any benefit other than benefiegpect of employment injury, provided that

he is ordinarily resident in the territory of ttaétér Contracting Party;

c inthe case of benefit claimed in respect ofrasls, maternity or unemployment, provided
that he had become ordinarily resident in thettegriof the latter Contracting Party before the
first medical certification of the sickness, thegumed date of conception or the beginning of

the unemployment, as the case may be;

d in the case of a benefit provided under a norrirory scheme, other than a benefit in
respect of employment injury, provided that he Ibesn resident for six months in the territory

of the latter Contracting Party.

2 In any case where the laws and regulations ofoaeyof the Contracting Parties impose a
restriction on the rights of a national of thattiavho was not born in its territory, a national of
any other of the Contracting Parties born in thattey of the latter shall be treated as if he

were a national of the former Contracting Partyndarits territory.

3 In any case where in determining a right to hetle$ laws and regulations of any one of
the Contracting Parties make any distinction wiiiepends on the nationality of a child, a child
who is a national of any other of the Contractiagties shall be treated as if he were a national
of the former Contracting Party.

Article 3

1 Any agreement relating to the laws and regulati@fierred to in Article 1 which has been
or may be concluded by any two or more of the Gaitng Parties shall, subject to the
provisions of Article 9, apply to a national of aoiyer of the Contracting Parties as if he were a
national of one of the former Parties insofar apravides, in relation to those laws and

regulations:

a for determining under which laws and regulati@aqerson should be insured;
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b for maintaining acquired rights and rights in is@uof acquisition and, in particular, for
adding together insurance periods and equivalembgeefor the purpose of establishing the

right to receive benefit and calculating the amairiienefit due;

c for paying benefit to persons residing in theitiy of any one of the Parties to such

agreement;

d for supplementing and administering the provisioh such agreement referred to in this

paragraph.

2 The provisions of paragraph 1 of this articlellshat apply to any provision of the said
agreement which concerns benefits provided undeoracontributory scheme unless the
national concerned has resided for six months enténritory of the Contracting Party under

whose laws and regulations he claims benefit.
Article 4

Subject to the provisions of any relevant bilatarad multilateral agreements, benefits which in
the absence of this Agreement have not been awardeale been suspended shall be awarded
or reinstated from the date of the entry into foofehis Agreement for all the Contracting
Parties concerned with the claim in question, mledithat the claim thereto is presented within
one year after such date or within such longeropeais may be determined by the Contracting
Party under whose laws and regulations the berse@itaimed. If the claim is not presented
within such period, the benefit shall be awardecdeorstated from the date of the claim or such

earlier date as may be determined by the lattetr@cing Party.
Article 5

The provisions of this Agreement shall not limite tiprovisions of any national laws or
regulations, international conventions, or bildtenamultilateral agreements which are more

favourable for the beneficiary.
Article 6

This Agreement shall not affect those provisiongatfonal laws or regulations which relate to
the participation of insured persons, and of otteegories of persons, concerned in the

management of social security.

Article 7
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1 Annex | to this Agreement sets out in relatioéch Contracting Party the social security
schemes to which Article 1 applies which are ircéom any part of its territory at the date of

signature of this Agreement.

2 Each Contracting Party shall notify the Secret@gneral of the Council of Europe of
every new law or regulation of a type not includeddnnex | in relation to that Party. Such
notifications shall be made by each ContractingtyPaiithin three months of the date of
publication of the new law or regulation, or if Bulaw or regulation is published before the
date of ratification of this Agreement by the Cantmg Party concerned, at that date of

ratification.
Article 8

1 Annex Il to this Agreement sets out in relationeach Contracting Party the agreements
concluded by it to which Article 3 applies whickean force at the date of signature of this

Agreement.

2 Each Contracting Party shall notify the Secret@gneral of the Council of Europe of
every new agreement concluded by it to which AgtRlapplies. Such notification shall be
made by each Contracting Party within three moofnthe date of coming into force of the
agreement, or if such new agreement has comeonte before the date of ratification of this

Agreement, at that date of ratification.
Article 9
1 Annex lll to this Agreement sets out the reséoviathereto made at the date of signature.

2 Any Contracting Party may, at the time of makimgnotification in accordance with

Article 7 or Article 8, make a reservation in respef the application of this Agreement to any
law, regulation or agreement which is referrednt@uch notification. A statement of any such
reservation shall accompany the notification comeey it will take effect from the date of entry

into force of the new law, regulation or agreement.

3 Any Contracting Party may withdraw either in wéalr in part any reservation made by it
by a notification to that effect addressed to tleer&tary General of the Council of Europe.
Such notification shall take effect on the firsydd the month following the month in which it
is received and this Agreement shall apply accgigin
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Article 10
The annexes to this Agreement shall constitutet@gial part of this Agreement.
Article 11

1 Arrangements where necessary between the compatémorities of the Contracting

Parties shall determine the methods of implemeantatf this Agreement.

2 The competent authorities of the Contractingi®atoncerned shall endeavour to resolve
by negotiation any dispute relating to the intetigtren or application of this Agreement.

3 If any dispute has not been resolved by negotiatithin a period of three months, the

dispute shall be submitted to arbitration by antebbody whose composition and procedure
shall be agreed upon by the Contracting Partieserard, or, in default of such agreement,
within a further period of three months, by an tabor chosen at the request of any of the
Contracting Parties concerned by the Presiderteofriternational Court of Justice. Should the
latter be a national of one of the Parties to tispude, this task shall be entrusted to the Vice-
President of the Court or to the next judge in prfeseniority not a national of one of the

Parties to the dispute.

4 The decision of the arbitral body, or arbitratas, the case may be, shall be made in

accordance with the principles and spirit of thggéement and shall be final and binding.
Article 12
In the event of the denunciation of this Agreenignany of the Contracting Parties,

a any right acquired by a person in accordance itgitbrovisions shall be maintained and, in
particular, if he has, in accordance with its psawmis, acquired the right to receive any benefit
under the laws and regulations of one of the Cotitrg Parties while he is resident in the

territory of another, he shall continue to enjogtthight;

b  subject to any conditions which may be laid ddyrsupplementary agreements concluded
by the Contracting Parties concerned for the sediié of any rights then in course of
acquisition, the provisions of this Agreement slealhtinue to apply to insurance periods and

equivalent periods completed before the date wiherlénunciation becomes effective.

Article 13
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1 This Agreement shall be open to the signatute@members of the Council of Europe. It
shall be ratified. Instruments of ratification dh# deposited with the Secretary General of the

Council of Europe.

2 This Agreement shall come into force on the fitay of the month following the date of

deposit of the second instrument of ratification.

3 As regards any signatory ratifying subsequetiig, Agreement shall come into force on

the first day of the month following the date of tiheposit of its instrument of ratification.
Article 14

1 The Committee of Ministers of the Council of Baeamay invite any State not a member

of the Council of Europe to accede to this Agreeimen

2 Accession shall be effected by the deposit ahamument of accession with the Secretary
General of the Council of Europe, which shall taéect on the first day of the month
following the date of deposit.

3 Anyinstrument of accession deposited in accarelavith this article shall be accompanied
by a natification of such information as would bentained in the Annexes | and Il to this
Agreement if the government of the State concewe@, on the date of accession, a signatory

hereto.

4 For the purposes of this Agreement any informmatiwtified in accordance with
paragraph 3 of this article shall be deemed toareqd the annex in which it would have been
recorded if the government of the State concerrer@ @& signatory hereto.

Article 15

The Secretary General of the Council of Europel stuiffy:

a the members of the Council and the Director G#rdithe International Labour Office:

I of the date of entry into force of this Agreemantl the names of any members who ratify;

i of the deposit of any instrument of accessiora@ctordance with Article 14 and of such

notifications as are received with it;

it of any notification received in accordance walticle 16 and its effective date;
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b the Contracting Parties and the Director Geradrdde International Labour Office:
I of any notifications received in accordance witticles 7 and 8;

i of any reservation made in accordance with paaty 2 of Article 9;

it of the withdrawal of any reservation in accanda with paragraph 3 of Article 9.
Article 16

This Agreement shall remain in force for a periddveo years from the date of its entry into
force in accordance with paragraph 2 of Article TiRereafter it shall remain in force from year
to year for such Contracting Parties as have nobuleced it by a notification to that effect
addressed to the Secretary General of the Couh&lumpe at least six months before the
expiry either of the preliminary two-year period, @ any subsequent yearly period. Such

notification shall take effect at the end of theqeto which it relates.
In witness whereof, the undesigned, being dulyaigéd thereto, have signed this Agreement.

Done at Paris, this 11th day of December 1953enBnglish and French languages, both texts
being equally authoritative, in a single copy whéttall remain in the archives of the Council of

Europe and of which the Secretary General shatl sertified copies to each of the signatories
and to the Director General of the Internationddduar Office.

PROTOCOL TO THE EUROPEAN INTERIM AGREEMENT ON SOQIASECURITY
OTHER THAN SCHEMES FOR OLD AGE, INVALIDITY AND SURWORS

The governments signatory hereto, being membdfredfouncil of Europe,

Having regard to the provisions of the Europeasrint Agreement on Social Security other
than Schemes for Old Age, Invalidity and Survivesgyned at Paris on the 11th day of

December 1953 (hereinafter referred to as “thecjprad Agreement”);

Having regard to the provisions of the Conventielating to the Status of Refugees signed at

Geneva on 28 July 1951 (hereinafter referred tth@sConvention”);

Being desirous of extending the provisions of theqipal Agreement so as to apply to refugees

as defined in the Convention,

Have agreed as follows :
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Article 1

For the purposes of this Protocol the term “refigd®ll have the meaning ascribed to it in
Article 1 of the Convention, provided that each €acting Party shall make a declaration at the
time of signature or ratification hereof or accesdiereto, specifying which of the meanings set
out in paragraph B of Article 1 of the Conventidrapplies for the purpose of its obligations
under this Protocol, unless such Party has alreasalye such a declaration at the time of its

signature or ratification of the Convention.
Article 2

The provisions of the principal Agreement shalllgppp refugees under the same conditions as
they apply to the nationals of the Contracting iBarthereto, provided that Article 3 of that
Agreement shall apply to refugees only in casegevtiee Contracting Parties to the agreements

to which that article refers have ratified this tBoml or acceded thereto.
Article 3

1 This Protocol shall be open to the signaturdnefrhembers of the Council of Europe who

have signed the principal Agreement. It shall ified.
2 Any State which has acceded to the principal &grent may accede to this Protocol.

3 This Protocol shall come into force on the folsly of the month following the date of

deposit of the second instrument of ratification.

4  As regards any signatory ratifying subsequemttyany acceding State, the Protocol shall
come into force on the first day of the month fallog the date of the deposit of its instrument

of ratification or accession.

5 Instruments of ratification and accession shaldbposited with the Secretary General of
the Council of Europe, who shall notify the membeirshe Council, acceding States and the
Director General of the International Labour Offfethe names of those who have ratified or

acceded.
In witness whereof, the undersigned, being dul@ged thereto, have signed this Protocol.

Done at Paris, this 11th day of December 1953erEnglish and French languages, both texts

being equally authoritative, in a single copy whattall remain in the archives of the Council of
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Europe and of which the Secretary General shatl sertified copies to each of the signatories
and to the Director General of the Internationddduar Office.

2.3.3. European convention on social and medical sastance and protocol thereto
European Treaty Series- No. 14 Paris, 11.X11.1953

[...]
Article 1

Each of the Contracting Parties undertakes to enthat nationals of the other Contracting
Parties who are lawfully present in any part ofetsitory to which this Convention applies, and
who are without sufficient resources, shall betkeatiequally with its own nationals and on the
same conditions to social and medical assistaneeei(fafter referred to as “assistance”)

provided by the legislation in force from time tm¢ in that part of its territory.

Article 2

a For the purposes of this Convention the termsistsice”, “nationals”, “territory” and

“country of origin” shall have the following meags, that is to say :

I “Assistance” means in relation to each Contrac#arty all assistance granted under the
laws and regulations in force in any part of itsitery under which persons without sufficient
resources are granted means of subsistence amdrth@ecessitated by their condition, other
than non-contributory pensions and benefits paidespect of war injuries due to foreign

occupation.

i The terms “nationals” and “territory” of a Coatting Party shall have the meaning
assigned to them by such a Party in a declaratioineased to the Secretary General of the
Council of Europe for communication to all othern@acting Parties, provided that a person
who has lost his nationality otherwise than by dgpion and has thereby become stateless

shall, until he has acquired another nationaliytimue to be treated as a national.

it “Country of origin” means the country of whianperson covered by the provisions of the

present Convention is a national.
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b  The laws and regulations in force in the tené®of the Contracting Parties and to which
the present Convention applies, and the resensatamulated by Contracting Parties, are set

forth in Annex | and Annex Il respectively.
Article 3

Proof of the nationality of the person concernedlishe provided in accordance with the

regulations governing such matters under the kipsi of the country of origin.
Article 4

The cost of assistance to a national of any ofGbatracting Parties shall be borne by the

Contracting Party which has granted the assistance.
Article 5

The Contracting Parties undertake, so far as ldwes and regulations permit, to help each other
to recover the full cost of assistance as far asipte either from third parties under financial
obligation to the assisted person or from persohs are liable to contribute to the cost of

maintenance of the person concerned.
SECTION Il - REPATRIATION
Article 6

a A Contracting Party in whose territory a natioaghnother Contracting Party is lawfully
resident shall not repatriate that national orstile ground that he is in need of assistance.

b Nothing in this Convention shall prejudice thghtito deport on any ground other than the
sole ground mentioned in the previous paragraph.

Article 7

a The provisions of Article 6.a notwithstanding;@ntracting Party may repatriate a national
of another Contracting Party resident in its tergiton the sole ground mentioned in Article 6.a

if the following conditions are fulfilled:

i the person concerned has not been continuousityerat in the territory of that Contracting
Party for at least five years if he entered it befattaining the age of 55 years, or for at least

ten years if he entered it after attaining that age

56



i heisin a fit state of health to be transpoyia

has no close ties in the territory in which heesident.

b The Contracting Parties agree not to have reedirsepatriation except in the greatest

moderation and then only where there is no objeadiohumanitarian grounds.

c In the same spirit, the Contracting Parties agnag if they repatriate an assisted person,
facilities should be offered to the spouse anddohil, if any, to accompany the person

concerned.
Article 8

a The Contracting Party repatriating any natiomalaccordance with the provisions of
Article 7 shall bear the cost of repatriation asda the frontier of the territory to which the

national is being repatriated.

b  Each Contracting Party undertakes to receivechiitg nationals repatriated in accordance

with the provisions of Article 7.

c Each Contracting Party undertakes to facilitagettansit across its territory of any persons

repatriated in accordance with Article 7.
Article 9

If the country of which the assisted person claimbe a national does not recognise him as
such, the grounds of the disclaimer must be foredtd the country of residence within thirty

days or as soon as possible thereafter.
Article 10

a When repatriation is decided upon, the diplomaticonsular authorities of the country of

origin shall be advised (if possible, three weekadvance) of the repatriation of their national.

b  The authorities of the country of origin shallydinform the authorities of any country or

countries of transit.

c The places for handing over such persons shatleo&led by arrangement between the

competent authorities of the country of residemwktae country of origin.
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SECTION lll = RESIDENCE
Article 11

a Residence by an alien in the territory of anyhef Contracting Parties shall be considered
lawful within the meaning of this Convention so doas there is in force in his case a permit or
such other permission as is required by the lavdsragulations of the country concerned to
reside therein. Failure to renew any such permityé solely to the inadvertence of the person

concerned, shall not cause him to cease to béedrtit assistance.

b Lawful residence shall become unlawful from tla¢edof any deportation order made out

against the person concerned, unless a stay ofitexecs granted.
Article 12

The commencing date of the period of residencedain in Article 7 shall in each country be
established, in the absence of evidence to theaagnon the basis of evidence supplied by offi-
cial investigation or by the documents listed imAx Il or any documents recognised by the

laws and regulations of the country as affordingppof residence.
Article 13

a Proof of continuity of residence may be showrth®/production of any evidence accept-
able in the country of residence, such as proakcotipational activity or the production of rent

receipts.

b i Residence shall be regarded as continuous thstanding periods of absence of less

than three months, provided that the absence isausted by repatriation or deportation.

i Periods of absence of six months or more shallhbld to interrupt the continuity of

residence.

it In order to determine whether a period of alzgenf between three and six months shall
interrupt the continuity of residence, regard shalhad to the intention or otherwise of the
person concerned to return to the country of resideand to the extent to which he has

preserved his connection therewith during the peoichis absence.
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Iv  Service in ships registered in the country dcfidence shall not be held to interrupt the
continuity of residence. Service in other shipdidtetreated in accordance with the provisions

of sub-paragraphs i to iii above.
Article 14

There shall be excluded in the calculation of largjtresidence those periods during which the
person concerned has been in receipt of assistamrtepublic monies as laid down in the
legislative measures mentioned in Annex |, excephe case of medical treatment for acute

illness or short-term medical treatment.
SECTION IV — MISCELLANEOUS PROVISIONS
Article 15

The administrative, diplomatic and consular autiesiof the Contracting Parties shall afford to

one another all possible assistance in the implé&tien of this Convention.
Article 16

a The Contracting Parties shall notify the Secye@eneral of the Council of Europe of any
subsequent amendment of their laws and regulatvbich may affect Annexes | and lII.

b Each Contracting Party shall notify to the SeaseGeneral of the Council of Europe any
new law or regulation not already included in Anheit the time of making such notification a
Contracting Party may make a reservation in respéthe application of this new law or

regulation to the nationals of other ContractingiBs.

c The Secretary General of the Council of Europall sbommunicate to the other

Contracting Parties any information notified to himaccordance with paragraphs a and b.
Article 17

The Contracting Parties may, by bilateral arrangejmake interim measures to deal with cases

in which assistance was granted prior to the entoyforce of this Convention.
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Article 18

The provisions of this Convention shall not limitet provisions of any national laws or
regulations, international conventions or bilatewalmultilateral agreements which are more

favourable for the beneficiary.

Article 19

Annexes I, Il and Ill shall constitute an integpalt of this Convention.
Article 20

a The competent authorities of the Contracting i€&arshall endeavour to resolve by
negotiation any dispute relating to the interpretadr application of this Convention.

b If any such dispute has not been resolved bytadigm within a period of three months,

the dispute shall be submitted to arbitration byadsitral body whose composition and proce-
dure shall be agreed upon by the Contracting Ractiacerned or, in default of such agreement
within a further period of three months, by an tdbor chosen at the request of any of the
Contracting Parties concerned by the Presiderteofriternational Court of Justice. Should the
latter be a national of one of the Parties to trepude, this task shall be entrusted to the
Vice-President of the Court or to the next judgerider of seniority not a national of one of the

Parties to the dispute.

c The decision of the arbitral body or arbitratas, the case may be, shall be made in

accordance with the principles and spirit of thss@ntion and shall be final and binding.
Article 21

a This Convention shall be open to the signatute@imembers of the Council of Europe. It
shall be ratified. Instruments of ratification dH# deposited with the Secretary General of the

Council of Europe.

b  This Convention shall come into force on thet fitay of the month following the date of

deposit of the second instrument of ratification.

c As regards any signatory ratifying subsequettily, Convention shall come into force on

the first day of the month following the date of tiheposit of its instrument of ratification.
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Article 22

a The Committee of Ministers of the Council of Eaganay invite any State not a member
of the Council to accede to this Convention.

b  Accession shall be effected by the deposit ahamument of accession with the Secretary
General of the Council of Europe, which shall takect on the first day of the month follow-

ing the date of deposit.

¢ Anyinstrument of accession deposited in accargavith this article shall be accompanied
by a notification of such information as would bentained in the Annexes | and Ill to this
Convention if the government of the State concemeck, on the date of accession, a signatory
hereto.

d For the purposes of this Convention any inforamatnotified in accordance with para-
graph c of this article shall be deemed to be pathe annex in which it would have been

recorded if the government of the State concerrer@ @& signatory hereto.

Article 23

The Secretary General of the Council of Europé stmify the members of the Council:

a of the date of entry into force of this Conventamd the names of any members who ratify
it;

b of the deposit of any instrument of accessiomadoordance with Article 22 and of such

notifications as are received with it;
c of any notification received in accordance wittidle 24 and its effective date.
Article 24

This Convention shall remain in force for a peraddwo years from the date of its entry into
force in accordance with paragraph b of Article Ridereafter it shall remain in force from year
to year for such Contracting Parties as have nobulgced it by a notification to that effect
addressed to the Secretary General of the Couh&lumpe at least six months before the
expiry either of the preliminary two-year periodafrany subsequent yearly period. Such notifi-

cation shall take effect at the end of the pertodthich it relates.
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In witness whereof the undersigned, being duly@ighd thereto, have signed the present Con-

vention.

Done at Paris, this 11th day of December 1953 niglish and French, both texts being equally
authoritative, in a single copy, which shall remdéeposited in the archives of the Council of

Europe. The Secretary General shall transmit eitdopies to each of the signatories.

2.3.4. Protocol to the european convention on sotend medical assistance.

[...]

Article 1

For the purposes of this Protocol the term “refigd®ll have the meaning ascribed to it in
Article 1 of the Geneva Convention, provided thathe Contracting Party shall make a
declaration at the time of signature or ratificatltereof or accession hereto, specifying which
of the meanings set out in paragraph B of Artictef that Convention it applies for the purpose
of its obligations under this Protocol, unless sBdnty has already made such a declaration at

the time of its signature or ratification of thatrtvention.
Article 2

The provisions of Section | of the Assistance Cotioa shall apply to refugees under the same

conditions as they apply to the nationals of that@mting Parties thereto.
Article 3
1 The provisions of Section Il of the Assistancen@mtion shall not apply to refugees.

2 Inthe case of a person who has ceased to qt@lifige benefits of the Geneva Convention
in accordance with the provisions of paragraph 8rti€le 1 thereof, the period for repatriation
laid down in Article 7.a.i of the Assistance Contien shall begin from the date when he has

thus ceased to qualify.

62



Article 4

As between the Contracting Parties, the provisminarticles 1, 2 and 3 of this Protocol shall
be regarded as additional articles to the Assist@anvention, and the remaining provisions of

that Convention shall apply accordingly.
Article 5

1 This Protocol shall be open to the signaturénefrhembers of the Council of Europe who

have signed the Assistance Convention. It shalhtieed.
2 Any State which has acceded to the Assistancegbion may accede to this Protocol.

3 This Protocol shall come into force on the folsty of the month following the date of

deposit of the second instrument of ratification.

4  As regards any signatory ratifying subsequentiyany acceding State, the Protocol shall
come into force on the first day of the month faliog the date of the deposit of its instrument

of ratification or accession.

5 Instruments of ratification and accession shalldbposited with the Secretary General of
the Council of Europe, who shall notify the membarthe Council and acceding States of the
names of those who have ratified or acceded.

In witness whereof the undersigned, being duly@ughd thereto, have signed this Protocol.

Done at Paris, this 11th day of December 1953 niglish and French, both texts being equally
authoritative, in a single copy, which shall remdéeposited in the archives of the Council of

Europe. The Secretary General shall transmit eitdopies to each of the signatories.

2.3.5. European agreement on the exchange of theegic substances of human origin
European Treaty Series- No. 26 Paris, 15.XI11.1958

Preamble
The governments signatory hereto, being membefredfouncil of Europe,

Considering that therapeutic substances of humgmare by their very nature the result of an

act of the human donor and therefore not availablmlimited quantities;
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Considering that it is most desirable that memloemtries, in a spirit of European solidarity,

should assist one another in the supply of themmapleutic substances, should the need arise;

Considering that such mutual assistance is onlsiplesif the character and use of such
therapeutic substances are subject to rules laich gmintly by the member countries and if the

necessary import facilities and exemptions aretgtan
Have agreed as follows:
Article 1

For the purposes of this Agreement, the exprestimrapeutic substances of human origin”

refers to human blood and its derivatives.

The provisions of this Agreement may be extendedoter other therapeutic substances of

human origin by exchange of letters between twmare of the Contracting Parties.
Article 2

The Contracting Parties undertake, provided thay thave sufficient stocks for their own
needs, to make therapeutic substances of humaim asigilable to other Parties who are in
urgent need of them and to charge only those ocostéved in the collection, processing and
carriage of such substances.

Article 3

Therapeutic substances of human origin shall beemagédilable to the other Contracting Parties
subject to the express condition that no profihale on them, that they shall be used solely for
medical purposes and shall be delivered only tagsodesignated by the governments con-

cerned.
Article 4'*3

The Contracting Parties shall certify that the mium requirements with regard to the
properties of the therapeutic substances, ancethdations on labelling, packing and dispatch,
as laid down in the Protocol to this Agreement,ehlbeen observed.

13 The publication of the Protocol and its annexes araitted.
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They shall also comply with any rules to which thkegve subscribed with regard to
international standardisation in this field.

All consignments of therapeutic substances of huragin shall be accompanied by a
certificate to the effect that they were prepamedaccordance with the specifications in the

Protocol. This certificate shall be based on theehto be found in Annex 1 to the Protocol.

The Protocol and its annexes may be amended otesnppted by the governments of the

Parties to this Agreement.
Article 5

The Contracting Parties shall take all necessasares to exempt from all import duties the

therapeutic substances of human origin placedeatdisposal by the other Parties.

They shall also take all necessary measures toiderdior the speedy delivery of these

substances, by the most direct route, to the cnasgyreferred to in Article 3 of this Agreement.
Article 6

The Contracting Parties shall forward to one ampttieough the Secretary General of the
Council of Europe, a list of the bodies empoweretssue certificates as provided in Article 4
of this Agreement.

They shall also forward a list of bodies empoweteddistribute imported therapeutic

substances of human origin.
Article 7+

The present Agreement shall be open to the signaumembers of the Council of Europe,

who may become Parties to it either by:
a signature without reservation in respect oficatifon, or

b  signature with reservation in respect of rattfmafollowed by ratification.

14 By virtue of Article 1 of the Additional Protoctd the European Agreement on the Exchange of Thatiap

Substances of Human origin (ETS No. 109) which redténto force on 1 January 1985: "The Europeamné&aic
Community may become a Contracting Party to theefgrent by signing it. In respect of the Communihe
Agreement shall enter into force on the first dathe month following such signature.”
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Instruments of ratification shall be deposited wiitle Secretary General of the Council of

Europe.
Article 8

The present Agreement shall enter into force oritbieday of the month following the date on
which three members of the Council shall, in acapnog with Article 7, have signed the

Agreement without reservation in respect of radifien or shall have ratified it.

In the case of any member of the Council who shatlsequently sign the Agreement without
reservation in respect of ratification, or who shalify it, the Agreement shall enter into force
on the first day of the month following such sigmat or deposit of the instrument of

ratification.
Article 9

The Committee of Ministers of the Council of Eurap@y invite any non-member State to
accede to the present Agreement. Such accessilbiagigaeffect on the first day of the month
following the deposit of the instrument of accessidgth the Secretary General of the Council

of Europe.
Article 10

The Secretary General of the Council of Europelshatify members of the Council and

acceding States:

a of the date of entry into force of this Agreemantl of the names of any members who

have signed without reservation in respect oficatiion or who have ratified it;

b  of the deposit of any instrument of accessicacrordance with Article 9;

¢ of any notification received in accordance wittidke 11 and its effective date;
d of any amendment to the Protocol or its annerdgArticle 4, paragraph 4.
Article 11

The present Agreement shall remain in force indefin

Any Contracting Party may terminate its own appiaraof the Agreement by giving one year's

notice to that effect to the Secretary Generahef@ouncil of Europe.
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In witness whereof the undersigned, duly authoritbedeto by their respective governments,

have signed the present Agreement.

Done at Paris, this 15th day of December 195&erBnglish and French languages, both texts
being equally authoritative, in a single copy whsttall remain deposited in the archives of the
Council of Europe. The Secretary General shalktrancertified copies to each of the signatory

and acceding governments.
PROTOCOL TO THE AGREEMENT
PART |

General provisions

A. Labeling

A label printed in two languages, based on the@ppate model to be found in Annexes 2 to 6

to the Protocol, shall be affixed to each contaoregiving-set.
B. Packing and dispatch

Whole human blood shall be dispatched in contaimerghich a temperature of 4° to 6° C. is

maintained throughout the period of transport.
This condition is not required for the derivativeentioned in the Protocol.
C. Products and apparatus

The products and apparatus referred to in Paftthis Protocol shall be sterile, non-pyrogenic

and non-toxic.

It is recommended that the giving-set, as welhassblvents required for the dried products, be

sent with each consignment.
PART Il

Specific provisions

I.  Whole human blood

Whole human blood is blood which has been mixeth wituitable anti- coagulant, after col-

lection from a human subject in normal health.
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The blood shall not be obtained from a human subjec

(@) who is known to be suffering from or to havéfexed from syphilis,

(b) whose blood bas not been tested with negagiselts for evidence of syphilitic infection,

or

(c) who is not, as far as can be ascertained afegtical inspection or simple examination

and consideration of his medical history, free frdisease transmissible by blood transfusion.

The blood shall be withdrawn aseptically througtiased system of sterile tubing into a ster-

ile container in which the anticoagulant solutias ibeen placed before the container is steri-

lised. The equipment used must be pyrogen-free.nMhthdrawal is complete the container
shall be immediately sealed and cooled to 4° t&€6and not opened thereafter before dis-
patch to one of the Member States.

The blood will be collected into a citrate solutiohacid reaction containing dextrose. No

antiseptic or bacteriostatic substance shall be@dthe volume of the anticoagulant solution

must not exceed 22 % of the whole human blood,taachaemoglobin content must not be

less than 9.7 gr/100 ml.

Blood group — The blood group under the ABO system shall lBeen determined by exami-

nation of both corpuscles and serum and that uth@eRh system by examination of the cor-

puscles, using a separate sample of the donoisl bWWhen there is a national standard, or
nationally recommended technique of blood groupihgt shall be used.

Sorage — Whole human blood shall be kept in a sterilet@ioer scaled so as to exclude mi-

cro-organisms and stored at a temperature of 4° ©. until required for use, except during

any period necessary for examination and transgonigher temperatures, any such period
not to exceed thirty minutes after which the blooedst immediately be cooled again to 4° to

6° C.

Labelling — The label on the container shall state :

1. the ABO group;

2. the Rh group, either Rh positive or Rh negafivee term Rh negative is only to be used
when specific tests have shown the absence ofrifigeas C, D and E. All other bloods
must be labelled Rh positive;
the total volume of blood, the volume and theposition of the anticoagulant solution;

the dates of collection and expiry;
5. the conditions under which it should be stored;

6. that the contents should not be used if theamysvisible evidence of deterioriation.
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2. Dried Human Plasma

Dried human plasma is prepared by drying the sghent fluids which are separated by cen-
trifuging or by standing from quantities of wholerhan blood. The litre of anti-A and anti-B,
both naturally occurring and immune, should noteext32. To avoid untoward effect due to
the products of bacterial growth in the plasma,imdividual contribution shall be used if
there is any evidence of bacterial contaminatiomw, the bacterial sterility of each pool shall
be tested by culturing not less than 10 ml.

During preparation no antiseptic or bacteriostatibstance shall be added. To minimise the
risk of transmitting homologous serum jaundicespia should be prepared from pools not
containing more than twelve separate donationsyany other method that has been shown
to diminish this risk in a comparable manner.

The plasma shall be dried by freeze-drying or by @her method which will avoid denatura-
tion of the proteins and will yield a product rdgdioluble in a quantity of water equal to the
volume of the liquid from which the substance weeppred. When dissolved in a quantity of
water equal to the volume of the liquid from whitie substance was prepared, the solution
must not contain less than 4.5 per cent w/v ofgginoand must show no visible evidence of
the products of haemolysis.

Solubility in water — Add a quantity of water equal to the volumehsf liquid from which the
sample was prepared; the substance dissolves catyphethin ten minutes at 15° to 20° C.
Identification — Dissolve a quantity in a volume of water equathe volume of the liquid
from which it was prepared; the solution answerth&ofollowing tests :

1. by precipitation tests with specific antisetanpust be shown to contain only human se-
rum proteins;

2. to 1 ml. add a suitable amount of thrombin dcigan chloride, and coagulation occurs,
which can be accelerated by incubation at 37° C.

Loss of weight on drying — When dried over phosphorus pentoxide at a pressu exceeding
0,02 mm. of mercury for 24 hours, it must not losare than 0.5 percent of its weight.
Serility — The final product, after reconstitution, shob&lsterile when examined by a suita-

ble bacteriological method.
Sorage — Dried human plasma must be kept in atmospheretraigen or in a vacuum in a

sterile container sealed so as to exclude micrarosgns and, as far as possible, moisture,

protected from light and stored at a temperatulevb@0° C.
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Labelling — The label on the container shall state :

1. the nature and percentage of anticoagulant adyoother material introduced;

2. the quantity of solvent necessary to reconstitbhe original volume of liquid human
plasma,;

3. the minimum protein content of the reconstitutgedid human plasma;

4. the dates of preparation and expiry;

5. the conditions under which it should be stored;

6. that the reconstituted liquid human plasma rbasised immediately after reconstitution.
3.  Human Albumin

Human albumin is a preparation of that protein congmt which forms about 60 % of the
total protein content of the plasma of whole hurbbbod. The processing method used shall
be one which produces a material meeting the reogénts herein prescribed. Regardless of
whether the final product is liquid or dried, tHbuamin, after the addition of a suitable stabi-
lising agent or agents, must be heated in thedigtate during processing at 60%@®.5° C.

for 10 hours, in order to inactivate the agent capufiomologous serum jaundice. During
preparation no antiseptic or bacteriostatic sulestamall be added. When the final product is
freeze-dried it must contain not less than 95 Gyf@rotein. When the final product is pre-
pared as a solution, the solution shall containless than 20 0/ of protein and must not show
any visible turbidity during the period for whichet solution is approved for usaalubility of

the dried Product — Add water to gave a 20 % solution; the albumustibe completely solu-
ble.

Stability — The viscosity relative to water, detéred at 37° C. of a 6.25 % solution of human
albumin must not increase by more than 5 % durregHleating process at 60° C. for 10
hours.

Identification

1. By precipitation tests with specific antiserajmiust be shown to contain only human
plasma proteins.

2. By electrophoresis, using the moving boundachnejue under acceptable and appropri-
ate conditions, it must be shown to contain na kean 95 %, of the protein having the mo-
bility of the albumin component of normal humangohe.

Serility — The final product should be sterile when exawhibg a suitable bacteriological
method.
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Sodium content — The sodium content must not exceed 750 mg. @érml. 25 % albumin

solution. In the case of salt-poor albumin the godicontent must not exceed 325 mg. per

100 ml. 25 % solution.

Acidity — After dilution of the albumin solution to a peat concentration of 1 % the pH

should be 6.2 0.4.

Loss of weight on drying - When dried over phosphorus pentoxide at a pressu exceeding

0.02 mm. of mercury for 24 hours it must not loser@than 0.5 per cent of its weight.

Sorage — Dried human albumin must be kept in an atmospbénitrogen or in a vacuum in

a sterile container sealed so as to exclude miggarisms and, as far as possible, moisture,

protected from light and stored at a temperatule@0° C.

Liquid human albumin must be kept in a sterile aordgr sealed so as to exclude micro-

organisms, protected from light and stored at ptgature of 4° to 6° C.

Labelling — The label on the container must state

1. the amount of human albumin contained in it Hrednature and percentage of any other

material introduced;

2. the amount of sodium;

3. the dates of preparation and expiry;

4. the conditions under which it should be stored;

5. in the case of the liquid product, that it sldonbt be used unless it is clear and free from

deposits;

6. inthe case of the dried product, that it shdadduised immediately after reconstitution.

4. Human Gamma Globulin (This schedule does noyappgamma globulin, derived from
human placentae).

Human gamma globulin is a preparation of the plaprogeins, prepared from whole human

blood containing the antibodies of normal adultsislobtained from pooled liquid human

plasma from not less than 1,000 donors.

The processing method used should be one whichupesda material meeting the require-

ments herein prescribed. It should be such asdeept the transmission of homologous se-

rum jaundice by the final product. During preparatno antiseptic or bacteriostatic substance

shall be added.

When the final product is issued in the freezeedf@m. it shall not contain less than 95 % of

protein. When the final product is issued as atswmiyit shall not contain less than 10 % of

protein.

71



Solubility of the dried Product — Add water to give a 10 % solution; the gammadglim must

be completely soluble.

Identification

1. By precipitation tests with specific antiserajmiust be shown to contain only human
plasma proteins;

2. by electrophoresis, using the moving boundackinieue under acceptable and appropri-
ate conditions, it must be shown to contain nas sin 90 % of the proteins having the mo-
bility of the gamma components of the globulin;yofmal human plasma.

Serility — The final product should be sterile when exawhibg a suitable bacteriological
method.

Sability test — Both before and after heating the final liquidhguct or reconstituted dried
product at 37° C. for 7 days there should be nibMsvidence of precipitation or turbidity.
Moreover, after heating at 57° C. for 4 hours trsdreuld be no visible evidence of gelation.
Loss of weight on drying — When dried over phosphorus pentoxide at a pressu exceeding
0.02 mm. of mercury for 24 hours it must not loserenthan 0.5 per cent of its weight.
Sorage — The dried human gamma globulin must be kephiatenosphere of nitrogen or in a
vacuum in a sterile container sealed so as to d&ahicro-organisms and, as far as possible,
moisture, protected from light and stored at a erajure below 20° C.

Liquid human gamma globulin must be kept in a Eerdntainer, sealed so as to exclude mi-
cro-organisms, protected from light and stored tenaperature of 4° to 6° C.

Labelling — The label on the container shall state

1. the amount of human gamma globulin contained and the nature and percentage of
any other material introduced;

in the case of the dried product, the volumea@mdposition of the solvent;

the dates of preparation and expiry;

the conditions under which it should bc stored,

« not for intravenous injection »;

in the case of the dried product, that it shdaddised immediately after reconstitution.

o o g k~ wbd

Human Fibrinogen

Human fibrinogen is a dried preparation of the Bl@uconstituent of liquid human plasma
which, on the addition of thrombin, is transformgdfibrin. The processing method used
should be one which produces a material meetingreqairements herein prescribed and

which minimises the risk of transmitting homolog@esum jaundice.
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During preparation no antiseptic or bacteriostatibstance shall be added. The final product
shall be freeze-dried. No less than 60 % of thal {mtotein present shall be contained in the
clot formed by the addition of thrombin.

Solubility — When the appropriate volume of the recommendéebst is added, the fibrino-
gen must be soluble, and form a colourless solution

Identification

1. By precipitation test with specific antisera,niust be shown to contain only human
plasma proteins;

2. the freshly reconstituted product has the pityperclotting on the addition of thrombin.
Serility — The final product after reconstitution shoulddberile, when examined by a suita-
ble bacteriological method.

Loss of weight on drying — When dried over phosphorus pentoxide at a pressu exceeding
0.02 mm. of mercury for 24 hours it must not lose@than 0.5 per cent of its weight.
Sorage — Human fibrinogen shall be kept in an atmosploéneitrogen or in a vacuum in a
sterile container sealed so as to exclude micrarosgns and, as far as possible, moisture,
protected from light and stored at the temperatecemmended.

Labelling — The label on the container shall state :

1. the amount of fibrinogen contained in it and nla¢ure and percentage of any other mate-
rial introduced;

2. the volume and composition of the solvent;

3. the dates of preparation and expiry;

4. the conditions under which it should be stored;

5

that it should be used immediately after reatutgin.

2.3.6. Agreement on the temporary importation, freeof duty, of medical, surgical and
laboratory equipment for use on free loan in hospdls and other medical institutions for
purposes of diagnosis or treatmenEuropean Treaty Series- No. 33 Strasbourg, 28.1V.1960

[...]
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Article 1

1 The Contracting Parties shall, provided that thaye sufficient stocks for their own needs,
make medical, surgical and laboratory equipmentilaMa on free loan to such other
Contracting Parties as may, in exceptional circams#s, have urgent need of it; such
equipment shall, upon request, be sent to the Ramigerned and shall subsequently be

returned.

2 Each Contracting Party benefiting under the tesfrtbe previous paragraph shall grant all

possible facilities for the importation on a temggrbasis of the equipment loaned.
Article 2

1 The period of temporary importation shall noteed six months in the first instance but
may, with the agreement of the exporting counteyektended for a further period subject to the

same conditions.

2 The above facilities shall be granted only inpee$ of medical, surgical and laboratory
equipment for use in hospitals and other medigditutions. They shall include the issue of any
licences required for the temporary importatioswéh equipment and the suspension of import
duties and import taxes (including all duties aagets whatsoever chargeable by reason of
importation) other than charges for actual expemsasred by the authorities of the country of

temporary importation.
Article 3

Notwithstanding the provisions of Articles 1 andaBove, the competent authorities of the
importing State may take such measures as maydessay either to ensure the re-exportation
of any such equipment imported on a temporary basise the exceptional circumstances shall
have ceased to exist or the time-limit provided dader paragraph 1 of Article 2 above has
elapsed, whichever is the earlier, or to ensurengay of any import duties and import taxes

which become payable in the case of any failuretexport the equipment.
Article 4

The provisions of this Agreement shall not prejedimore favourable provisions for the

temporary importation of the equipment referredirtoArticle 1, contained in the laws or
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regulations of any Contracting Party or in any @nrtion, treaty or agreement in force between

two or more Contracting Parties to the present Agent.
Article 5

1 This Agreement shall be open to the signatunmerhbers of the Council of Europe, who

may become Parties to it by:
a signature without reservation in respect oficatifon, or
b signature with reservation in respect of rattfmwa, followed by ratification.

2 Instruments of ratification shall be depositethwhe Secretary General of the Council of

Europe.
Article 6

1 This Agreement shall enter into force three memtter the date on which three members
of the Council shall, in accordance with Article Bave signed the Agreement without

reservation in respect of ratification or shall éaatified it.

2 In the case of any member of the Council who egibsntly shall sign the Agreement
without reservation in respect of ratification dnashall ratify it, the Agreement shall enter into
force three months after the date of such sighatuoé the deposit of the instrument of ratifica-

tion.
Article 7

The Committee of Ministers of the Council of Eurap@y invite any non-member State to
accede to this Agreement. Such accession shalkféde three months after the date on which

the instrument of accession was deposited witlsteetary General of the Council of Europe.
Article 8

The Secretary General of the Council of Europelshatify members of the Council and

acceding States:

a of the date of entry into force of this Agreemand the names of any members who have

signed without reservation in respect of ratificator who have ratified it;

b  of the deposit of any instrument of accessicacordance with Article 7.
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Article 9
1 This Agreement shall remain in force indefinitely

2 Any Contracting Party may withdraw from the Agresat by giving one year's notice to
that effect to the Secretary General of the Cowfdiurope.

In witness whereof the undersigned, being duly@ughd thereto, have signed this Agreement.

Done at Strasbourg, this 28th day of April 1960kglish and French, both texts being equally
authoritative, in a single copy which shall remdeposited in the archives of the Council of
Europe. The Secretary General shall send certifigies to each of the signatory and acceding

governments.

2.3.7. European social charteEuropean Treaty Series- No. 35 Turin, 18.X.1961
[...]
Part |

The Contracting Parties accept as the aim of thelicy, to be pursued by all appropriate
means, both national and international in charatter attainment of conditions in which the

following rights and principles may be effectivegalised:
1 Everyone shall have the opportunity to earnitiisd in an occupation freely entered upon.

2  All workers have the right to just conditionsvadrk.

w

All workers have the right to safe and healthyking conditions.

4  All workers have the right to a fair remuneratgufificient for a decent standard of living

for themselves and their families.

5 All workers and employers have the right to faadof association in national or

international organisations for the protectionhait economic and social interests.

6 All workers and employers have the right to bergallectively.
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7 Children and young persons have the right toegiapprotection against the physical and
moral hazards to which they are exposed.

8 Employed women, in case of maternity, and otngpleyed women as appropriate, have

the right to a special protection in their work.

9 Everyone has the right to appropriate facilities vocational guidance with a view to

helping him choose an occupation suited to hisgpetsaptitude and interests.
10 Everyone has the right to appropriate facilities/ocational training.

11 Everyone has the right to benefit from any messenabling him to enjoy the highest

possible standard of health attainable.

12 All workers and their dependents have the tiglsbcial security.

13 Anyone without adequate resources has thetogducial and medical assistance.
14 Everyone has the right to benefit from socidfave services.

15 Disabled persons have the right to vocatiorahitng, rehabilitation and resettlement,

whatever the origin and nature of their disability.

16 The family as a fundamental unit of society thesright to appropriate social, legal and

economic protection to ensure its full development.

17 Mothers and children, irrespective of maritakiss and family relations, have the right to

appropriate social and economic protection.

18 The nationals of any one of the Contractingi®attave the right to engage in any gainful
occupation in the territory of any one of the othen a footing of equality with the nationals of
the latter, subject to restrictions based on cogeahomic or social reasons.

19 Migrant workers who are nationals of a ContrapfParty and their families have the right

to protection and assistance in the territory gf @er Contracting Party.
Part Il

The Contracting Parties undertake, as providedhféart 1ll, to consider themselves bound by

the obligations laid down in the following articlasd paragraphs.
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Article 1 — The right to work

With a view to ensuring the effective exercise loé tright to work, the Contracting Parties
undertake:

1 to accept as one of their primary aims and respiities the achievement and
maintenance of as high and stable a level of empdoy as possible, with a view to the

attainment of full employment;

2 to protect effectively the right of the worker ¢éarn his living in an occupation freely

entered upon;

3 to establish or maintain free employment senviceall workers;

4  to provide or promote appropriate vocational gawk, training and rehabilitation.
Article 2 — The right to just conditions of work

With a view to ensuring the effective exercise lod¢ right to just conditions of work, the

Contracting Parties undertake:

1 to provide for reasonable daily and weekly wagkinours, the working week to be
progressively reduced to the extent that the irsered productivity and other relevant factors

permit;
2 to provide for public holidays with pay;
3 to provide for a minimum of two weeks annual dayi with pay;

4  to provide for additional paid holidays or reddiceorking hours for workers engaged in

dangerous or unhealthy occupations as prescribed,;

5 to ensure a weekly rest period which shall, asaf possible, coincide with the day
recognised by tradition or custom in the countryegion concerned as a day of rest.

Article 3 — The right to safe and healthy workiranditions

With a view to ensuring the effective exercise bé tright to safe and healthy working
conditions, the Contracting Parties undertake:

1 toissue safety and health regulations;
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2 to provide for the enforcement of such regulatiby measures of supervision;

3 to consult, as appropriate, employers' and werkeganisations on measures intended to
improve industrial safety and health.

Article 4 — The right to a fair remuneration

With a view to ensuring the effective exercise bé tright to a fair remuneration, the
Contracting Parties undertake:

1 torecognise the right of workers to a remunenasuch as will give them and their families

a decent standard of living;

2 to recognise the right of workers to an increasee of remuneration for overtime work,

subject to exceptions in particular cases;
3 torecognise the right of men and women workeequal pay for work of equal value;

4  to recognise the right of all workers to a readb® period of notice for termination of

employment;

5 to permit deductions from wages only under camalt and to the extent prescribed by

national laws or regulations or fixed by collectagreements or arbitration awards.

The exercise of these rights shall be achievedrdésiyf concluded collective agreements, by

statutory wage-fixing machinery, or by other meapgropriate to national conditions.
Article 5 — The right to organise

With a view to ensuring or promoting the freedomwairkers and employers to form local,

national or international organisations for thetpcton of their economic and social interests
and to join those organisations, the Contractinggdzaundertake that national law shall not be
such as to impair, nor shall it be so applied asair, this freedom. The extent to which the
guarantees provided for in this article shall agplyhe police shall be determined by national
laws or regulations. The principle governing thplaation to the members of the armed forces
of these guarantees and the extent to which thaly apply to persons in this category shall

equally be determined by national laws or regutetio
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Article 6 — The right to bargain collectively

With a view to ensuring the effective exercise beg tright to bargain collectively, the
Contracting Parties undertake:

1 to promote joint consultation between workers amgloyers;

2 to promote, where necessary and appropriate, ineghfor voluntary negotiations
between employers or employers' organisations aless' organisations, with a view to the

regulation of terms and conditions of employmentri®ans of collective agreements;

3 to promote the establishment and use of apptepna@achinery for conciliation and

voluntary arbitration for the settlement of labdisputes;
and recognise:

4  the right of workers and employers to collectaction in cases of conflicts of interest,
including the right to strike, subject to obligatsothat might arise out of collective agreements

previously entered into.
Article 7 — The right of children and young perstmgrotection

With a view to ensuring the effective exercise lod tight of children and young persons to

protection, the Contracting Parties undertake:

1 to provide that the minimum age of admissionmpeyment shall be 15 years, subject to
exceptions for children employed in prescribedtligbrk without harm to their health, morals

or education;

2 to provide that a higher minimum age of admissmremployment shall be fixed with

respect to prescribed occupations regarded as aarsgar unhealthy;

3 to provide that persons who are still subjeadmpulsory education shall not be employed

in such work as would deprive them of the full Hérad their education;

4 to provide that the working hours of persons uwrieyears of age shall be limited in
accordance with the needs of their developmentpaniitularly with their need for vocational

training;
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5 to recognise the right of young workers and apres to a fair wage or other appropriate

allowances;

6 to provide that the time spent by young persangocational training during the normal
working hours with the consent of the employer Idh@ltreated as forming part of the working

day;

7 to provide that employed persons of under 18syebage shall be entitled to not less than

three weeks' annual holiday with pay;

8 to provide that persons under 18 years of agershtebe employed in night work with the

exception of certain occupations provided for biyamel laws or regulations;

9 to provide that persons under 18 years of agelogeg in occupations prescribed by
national laws or regulations shall be subject gul@ medical control;

10 to ensure special protection against physicdl rmoral dangers to which children and
young persons are exposed, and particularly agtiose resulting directly or indirectly from

their work.
Article 8 — The right of employed women to protenti

With a view to ensuring the effective exerciseha tight of employed women to protection, the

Contracting Parties undertake:

1 to provide either by paid leave, by adequateas@acurity benefits or by benefits from
public funds for women to take leave before anéraéhildbirth up to a total of at least

12 weeks;

2 to consider it as unlawful for an employer toegar woman notice of dismissal during her
absence on maternity leave or to give her noticdigrhissal at such a time that the notice

would expire during such absence;

3 to provide that mothers who are nursing theiantsg shall be entitled to sufficient time off

for this purpose;

4 a to regulate the employment of women workersight work in industrial employ-

ment;
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b  to prohibit the employment of women workers imerground mining, and, as appropriate,
on all other work which is unsuitable for them lason of its dangerous, unhealthy, or arduous

nature.
Article 9 — The right to vocational guidance

With a view to ensuring the effective exercise bé tright to vocational guidance, the
Contracting Parties undertake to provide or profreenecessary, a service which will assist all
persons, including the handicapped, to solve pnobleelated to occupational choice and
progress, with due regard to the individual's ctiaréstics and their relation to occupational
opportunity: this assistance should be availalde of charge, both to young persons, including

school children, and to adults.
Article 10 — The right to vocational training

With a view to ensuring the effective exerciseh#f tight to vocational training, the Contracting

Parties undertake:

1 to provide or promote, as necessary, the tedhaiwh vocational training of all persons,

including the handicapped, in consultation with @yers' and workers' organisations, and to
grant facilities for access to higher technical antversity education, based solely on individu-
al aptitude;

2 to provide or promote a system of apprenticeahigh other systematic arrangements for

training young boys and girls in their various eayphents;
3 to provide or promote, as necessary:
a adequate and readily available training facdife adult workers;

b special facilities for the re-training of adulorkers needed as a result of technological

development or new trends in employment;
4  to encourage the full utilisation of the facd#iprovided by appropriate measures such as:
a reducing or abolishing any fees or charges;

b  granting financial assistance in appropriategase

82



¢ including in the normal working hours time spentsupplementary training taken by the
worker, at the request of his employer, during ewyplent;

d ensuring, through adequate supervision, in ctatgah with the employers' and workers'
organisations, the efficiency of apprenticeship arier training arrangements for young

workers, and the adequate protection of young werigenerally.
Article 11 — The right to protection of health

With a view to ensuring the effective exercisehd tight to protection of health, the Contract-
ing Parties undertake, either directly or in corafien with public or private organisations, to

take appropriate measures desigmed alia:
1 toremove as far as possible the causes ofalline

2 to provide advisory and educational facilities fine promotion of health and the

encouragement of individual responsibility in megtef health;
3 to prevent as far as possible epidemic, endengiother diseases.
Article 12 — The right to social security

With a view to ensuring the effective exercise e tight to social security, the Contracting

Parties undertake:
1 to establish or maintain a system of social sgcur

2 to maintain the social security system at afsatisry level at least equal to that required
for ratification of International Labour ConventigNo. 102) Concerning Minimum Standards

of Social Security;
3 to endeavour to raise progressively the systeso@hl security to a higher level,

4  to take steps, by the conclusion of appropridétdoal and multilateral agreements, or by

other means, and subject to the conditions laidndoveuch agreements, in order to ensure:

a equal treatment with their own nationals of tlagiamals of other Contracting Parties in
respect of social security rights, including theeméion of benefits arising out of social security
legislation, whatever movements the persons pexdatiay undertake between the territories of

the Contracting Parties;
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b the granting, maintenance and resumption of keeiaurity rights by such means as the
accumulation of insurance or employment periodspdeted under the legislation of each of

the Contracting Parties.
Article 13 — The right to social and medical assise

With a view to ensuring the effective exercisehd tight to social and medical assistance, the

Contracting Parties undertake:

1 to ensure that any person who is without adeqesteurces and who is unable to secure
such resources either by his own efforts or froheosources, in particular by benefits under a
social security scheme, be granted adequate assstand, in case of sickness, the care
necessitated by his condition;

2 to ensure that persons receiving such assistmale not, for that reason, suffer from a
diminution of their political or social rights;

3 to provide that everyone may receive by approgpablic or private services such advice
and personal help as may be required to prevemgntove, or to alleviate personal or family

want;

4 to apply the provisions referred to in paragraph2 and 3 of this article on an equal
footing with their nationals to nationals of otl@wntracting Parties lawfully within their territo-
ries, in accordance with their obligations under Buropean Convention on Social and Medical
Assistance, signed at Paris on 11th December 1953.

Article 14 — The right to benefit from social welsservices

With a view to ensuring the effective exercisetd tight to benefit from social welfare servic-

es, the Contracting Parties undertake:

1 to promote or provide services which, by usinghoés of social work, would contribute
to the welfare and development of both individuatsl groups in the community, and to their

adjustment to the social environment;

2 to encourage the participation of individuals amdlintary or other organisations in the

establishment and maintenance of such services.
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Article 15 —The right of physically or mentally sdibled persons to vocational training,
rehabilitation and social resettlement

With a view to ensuring the effective exerciseh# tight of the physically or mentally disabled

to vocational training, rehabilitation and resettént, the Contracting Parties undertake:

1 to take adequate measures for the provision ahimg facilities, including, where

necessary, specialised institutions, public orgigy

2 to take adequate measures for the placing oblddgpersons in employment, such as
specialised placing services, facilities for shrelieemployment and measures to encourage

employers to admit disabled persons to employment.
Article 16 — The right of the family to social, Elgand economic protection

With a view to ensuring the necessary conditiomgte full development of the family, which

is a fundamental unit of society, the Contractiregties undertake to promote the economic,
legal and social protection of family life by suofeans as social and family benefits, fiscal
arrangements, provision of family housing, bendbtsthe newly married, and other appropri-

ate means.
Article 17 — The right of mothers and children tzial and economic protection

With a view to ensuring the effective exercisels tight of mothers and children to social and
economic protection, the Contracting Parties \aitiet all appropriate and necessary measures to

that end, including the establishment or mainteeari@ppropriate institutions or services.

Article 18 — The right to engage in a gainful ocatign in the territory of other Contracting
Parties

With a view to ensuring the effective exercisehd tight to engage in a gainful occupation in
the territory of any other Contracting Party, then€acting Parties undertake:

1 to apply existing regulations in a spirit of libkty;

2 to simplify existing formalities and to reduceabolish chancery dues and other charges

payable by foreign workers or their employers;

3 to liberalise, individually or collectively, repions governing the employment of foreign

workers;
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and recognise:

4  the right of their nationals to leave the court'yengage in a gainful occupation in the
territories of the other Contracting Parties.

Article 19 — The right of migrant workers and thi@milies to protection and assistance

With a view to ensuring the effective exercisehs tight of migrant workers and their families
to protection and assistance in the territory of ather Contracting Party, the Contracting

Parties undertake:

1 to maintain or to satisfy themselves that theeenaaintained adequate and free services to
assist such workers, particularly in obtaining aataiinformation, and to take all appropriate
steps, so far as national laws and regulations ipexgainst misleading propaganda relating to

emigration and immigration;

2 to adopt appropriate measures within their ownsgliction to facilitate the departure,
journey and reception of such workers and theirilfagy) and to provide, within their own
jurisdiction, appropriate services for health, neatliattention and good hygienic conditions

during the journey;

3 to promote co-operation, as appropriate, betwsmamal services, public and private, in

emigration and immigration countries;

4 to secure for such workers lawfully within théérritories, insofar as such matters are
regulated by law or regulations or are subjecth® tontrol of administrative authorities,
treatment not less favourable than that of thein oationals in respect of the following matters:

a remuneration and other employment and workinglitons;
b membership of trade unions and enjoyment of émefits of collective bargaining;
c accommodation;

5 to secure for such workers lawfully within théarritories treatment not less favourable
than that of their own nationals with regard to eyment taxes, dues or contributions payable

in respect of employed persons;

6 to facilitate as far as possible the reunionhef family of a foreign worker permitted to

establish himself in the territory;
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7 to secure for such workers lawfully within thégrritories treatment not less favourable
than that of their own nationals in respect of lggaceedings relating to matters referred to in

this article;

8 to secure that such workers lawfully residinghwmttheir territories are not expelled unless

they endanger national security or offend againbtip interest or morality;

9 to permit, within legal limits, the transfer afch parts of the earnings and savings of such

workers as they may desire;

10 to extend the protection and assistance providedn this article to self-employed

migrants insofar as such measures apply.

Part 11l

Article 20 — Undertakings

1 Each of the Contracting Parties undertakes:

a to consider Part | of this Charter as a dectamatif the aims which it will pursue by all

appropriate means, as stated in the introductagpaph of that part;

b to consider itself bound by at least five of thibowing articles of Part Il of this Charter:
Articles 1, 5, 6, 12, 13, 16 and 19;

c in addition to the articles selected by it in@dance with the preceding sub-paragraph, to
consider itself bound by such a number of artidesiumbered paragraphs of Part Il of the
Charter as it may select, provided that the tatahiber of articles or numbered paragraphs by

which it is bound is not less than 10 articles ®ndmbered paragraphs.

2 The articles or paragraphs selected in accordawite sub-paragraphsb and c of

paragraph 1 of this article shall be notified te Secretary General of the Council of Europe at
the time when the instrument of ratification or egyal of the Contracting Party concerned is
deposited.

3 Any Contracting Party may, at a later date, dedby notification to the Secretary General
that it considers itself bound by any articles ay amumbered paragraphs of Partll of the
Charter which it has not already accepted undeteiras of paragraph 1 of this article. Such

undertakings subsequently given shall be deemdsk tan integral part of the ratification or
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approval, and shall have the same effect as froenthirtieth day after the date of the

notification.

4 The Secretary General shall communicate to a&lldignatory governments and to the
Director General of the International Labour Offiaey notification which he shall have

received pursuant to this part of the Charter.

5 Each Contracting Party shall maintain a systetalmur inspection appropriate to national

conditions.
Part IV
Article 21 — Reports concerning accepted provisions

The Contracting Parties shall send to the Secr&aneral of the Council of Europe a report at
two-yearly intervals, in a form to be determinedthy Committee of Ministers, concerning the

application of such provisions of Part Il of thedfier as they have accepted.
Article 22 — Reports concerning provisions which aot accepted

The Contracting Parties shall send to the Secr&angeral, at appropriate intervals as requested
by the Committee of Ministers, reports relatinghe provisions of Part 1l of the Charter which
they did not accept at the time of their ratifioatior approval or in a subsequent notification.
The Committee of Ministers shall determine fromdito time in respect of which provisions

such reports shall be requested and the form okfnarts to be provided.
Article 23 — Communication of copies

1 Each Contracting Party shall communicate copiats aeports referred to in Articles 21
and 22 to such of its national organisations asrembers of the international organisations of
employers and trade unions to be invited underckt27, paragraph 2, to be represented at

meetings of the Sub-committee of the Governmerdeaigb Committee.

2 The Contracting Parties shall forward to the &acy General any comments on the said

reports received from these national organisatibss, requested by them.
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Article 24 — Examination of the reports

The reports sent to the Secretary General in aanoed with Articles 21 and 22 shall be
examined by a Committee of Experts, who shall hals® before them any comments

forwarded to the Secretary General in accordantteparagraph 2 of Article 23.
Article 25 — Committee of Experts

1 The Committee of Experts shall consist of notertban seven members appointed by the
Committee of Ministers from a list of independenperts of the highest integrity and of

recognised competence in international social guestnominated by the Contracting Parties.

2 The members of the committee shall be appoirdea period of six years. They may be
reappointed. However, of the members first appdirttee terms of office of two members shall
expire at the end of four years.

3 The members whose terms of office are to exgitheend of the initial period of four
years shall be chosen by lot by the Committee afidilers immediately after the first ap-

pointment has been made.

4 A member of the Committee of Experts appointedefdace a member whose term of

office has not expired shall hold office for thenagnder of his predecessor's term.
Article 26 — Patrticipation of the International lcaly Organisation

The International Labour Organisation shall be tewito nominate a representative to

participate in a consultative capacity in the daigtions of the Committee of Experts.
Article 27 — Sub-committee of the Governmental SoCommittee

1 The reports of the Contracting Parties and thelosions of the Committee of Experts
shall be submitted for examination to a sub-conamitif the Governmental Social Committee

of the Council of Europe.

2 The sub-committee shall be composed of one repiasve of each of the Contracting
Parties. It shall invite no more than two interoaéll organisations of employers and no more
than two international trade union organisationst asay designate to be represented as ob-

servers in a consultative capacity at its meetiMyzeover, it may consult no more than two
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representatives of international non-governmenggdmsations having consultative status with
the Council of Europe, in respect of questions withich the organisations are particularly

qualified to deal, such as social welfare, ancetenomic and social protection of the family.

3 The sub-committee shall present to the Commitfe®inisters a report containing its

conclusions and append the report of the Comnutt&xperts.
Article 28 — Consultative Assembly

The Secretary General of the Council of Europel staadsmit to the Consultative Assembly the
conclusions of the Committee of Experts. The Cdasué Assembly shall communicate its

views on these conclusions to the Committee of $fiemns.
Article 29 — Committee of Ministers

By a majority of two-thirds of the members entitledsit on the Committee, the Committee of
Ministers may, on the basis of the report of the-sommittee, and after consultation with the
Consultative Assembly, make to each ContractingyRary necessary recommendations.

Part V
Article 30 — Derogations in time of war or publimergency

1 Intime of war or other public emergency threaignhe life of the nation any Contracting
Party may take measures derogating from its olodigatunder this Charter to the extent strictly
required by the exigencies of the situation, preglidhat such measures are not inconsistent

with its other obligations under international law.

2 Any Contracting Party which has availed itselftloit right of derogation shall, within a
reasonable lapse of time, keep the Secretary Qesfalee Council of Europe fully informed of
the measures taken and of the reasons there&iallt likewise inform the Secretary General
when such measures have ceased to operate andotheigqms of the Charter which it has

accepted are again being fully executed.

3 The Secretary General shall in turn inform ot@entracting Parties and the Director Ge-
neral of the International Labour Office of all comnications received in accordance with

paragraph 2 of this article.
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Article 31 — Restrictions

1 The rights and principles set forth in Part | whedfectively realised, and their effective
exercise as provided for in Part Il, shall not liject to any restrictions or limitations not
specified in those parts, except such as are jdveddoy law and are necessary in a democratic
society for the protection of the rights and freedoof others or for the protection of public

interest, national security, public health, or nimra

2 The restrictions permitted under this Chartethi rights and obligations set forth herein

shall not be applied for any purpose other thanftravhich they have been prescribed.
Article 32 — Relations between the Charter and dic&aw or international agreements

The provisions of this Charter shall not prejudibe provisions of domestic law or of any
bilateral or multilateral treaties, conventionsagreements which are already in force, or may
come into force, under which more favourable treatimvould be accorded to the persons pro-

tected.
Article 33 — Implementation by collective agreensent

1 In member States where the provisions of paragrap 2, 3, 4 and 5 of Article 2,
paragraphs 4, 6 and 7 of Article 7 and paragrap2s 3 and 4 of Article 10 of Part Il of this
Charter are matters normally left to agreement&édxst employers or employers' organisations
and workers' organisations, or are normally caroiedotherwise than by law, the undertakings
of those paragraphs may be given and compliandetiéim shall be treated as effective if their
provisions are applied through such agreementsthar aneans to the great majority of the

workers concerned.

2 In member States where these provisions are fgritee subject of legislation, the
undertakings concerned may likewise be given, amipiance with them shall be regarded as
effective if the provisions are applied by lawhe great majority of the workers concerned.

Article 34 — Territorial application

1 This Charter shall apply to the metropolitan itery of each Contracting Party. Each
signatory government may, at the time of signatureof the deposit of its instrument of

ratification or approval, specify, by declaratioddeessed to the Secretary General of the
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Council of Europe, the territory which shall be solered to be its metropolitan territory for
this purpose.

2 Any Contracting Party may, at the time of ragéfion or approval of this Charter or at any
time thereafter, declare by notification addressethe Secretary General of the Council of
Europe, that the Charter shall extend in wholenopart to a non-metropolitan territory or

territories specified in the said declaration fdrose international relations it is responsible or
for which it assumes international responsibilitghall specify in the declaration the articles or
paragraphs of Part Il of the Charter which it ateegs binding in respect of the territories

named in the declaration.

3 The Charter shall extend to the territory oriteries named in the aforesaid declaration as
from the thirtieth day after the date on which tBecretary General shall have received

notification of such declaration.

4 Any Contracting Party may declare at a later ,date notification addressed to the

Secretary General of the Council of Europe, thmatespect of one or more of the territories to
which the Charter has been extended in accordaiticgoaragraph 2 of this article, it accepts as
binding any articles or any numbered paragraphswihihas not already accepted in respect of
that territory or territories. Such undertakingbseguently given shall be deemed to be an
integral part of the original declaration in redpefcthe territory concerned, and shall have the

same effect as from the thirtieth day after the @éthe notification.

5 The Secretary General shall communicate to theraignatory governments and to the
Director General of the International Labour Offargy notification transmitted to him in accor-

dance with this article.
Article 35 — Signature, ratification and entry irfidoce

1 This Charter shall be open for signature by tleenivers of the Council of Europe. It shall
be ratified or approved. Instruments of ratificatior approval shall be deposited with the

Secretary General of the Council of Europe.

2 This Charter shall come into force as from thei¢th day after the date of deposit of the
fifth instrument of ratification or approval.

92



3 In respect of any signatory government ratifysodpsequently, the Charter shall come into
force as from the thirtieth day after the dateepakit of its instrument of ratification or approv-

al.

4 The Secretary General shall notify all the membmrthe Council of Europe and the
Director General of the International Labour Offigiethe entry into force of the Charter, the
names of the Contracting Parties which have rdtiieapproved it and the subsequent deposit

of any instruments of ratification or approval.
Article 36 — Amendments

Any member of the Council of Europe may proposeraimeents to this Charter in a commu-
nication addressed to the Secretary General o€Cthencil of Europe. The Secretary General
shall transmit to the other members of the CouociEurope any amendments so proposed,
which shall then be considered by the Committediofsters and submitted to the Consultative
Assembly for opinion. Any amendments approved gy @ommittee of Ministers shall enter
into force as from the thirtieth day after all @entracting Parties have informed the Secretary
General of their acceptance. The Secretary Gesladl notify all the members of the Council
of Europe and the Director General of the Inteomati Labour Office of the entry into force of

such amendments.
Article 37 — Denunciation

1 Any Contracting Party may denounce this Chandy at the end of a period of five years
from the date on which the Charter entered intaefdor it, or at the end of any successive
period of two years, and, in each case, after gigir months notice to the Secretary General of
the Council of Europe who shall inform the othertiea and the Director General of the
International Labour Office accordingly. Such deriation shall not affect the validity of the
Charter in respect of the other Contracting Pagresided that at all times there are not less
than five such Contracting Parties.

2 Any Contracting Party may, in accordance with phevisions set out in the preceding

paragraph, denounce any article or paragraph ofliRarthe Charter accepted by it provided

that the number of articles or paragraphs by wtheh Contracting Party is bound shall never
be less than 10 in the former case and 45 in ther land that this number of articles or para-
graphs shall continue to include the articles seteby the Contracting Party among those to
which special reference is made in Article 20, geaph 1, sub-paragraph b.
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3 Any Contracting Party may denounce the preseatrt€hor any of the articles or para-
graphs of Part Il of the Charter, under the coodgispecified in paragraph 1 of this article in
respect of any territory to which the said Chadexpplicable by virtue of a declaration made in

accordance with paragraph 2 of Article 34.

Article 38 — Appendix

The appendix to this Charter shall form an integeat of it.

In witness whereof, the undersigned, being dulp@uged thereto, have signed this Charter.

Done at Turin, this 18th day of October 1961, irglisth and French, both texts being equally
authoritative, in a single copy which shall be dgfal within the archives of the Council of

Europe. The Secretary General shall transmit esttdopies to each of the Signatories.
APPENDIX TO THE SOCIAL CHARTER
Scope of the Social Charter in terms of persontepired

1 Without prejudice to Article 12, paragraph 4, ahdicle 13, paragraph 4, the persons
covered by Articles 1 to 17 include foreigners oimigofar as they are nationals of other Con-
tracting Parties lawfully resident or working regily within the territory of the Contracting

Party concerned, subject to the understandingltleat articles are to be interpreted in the light

of the provisions of Articles 18 and 19.

This interpretation would not prejudice the extensof similar facilities to other persons by any

of the Contracting Parties.

2 Each Contracting Party will grant to refugeeslefned in the Convention relating to the
Status of Refugees, signed at Geneva on 28th 961, Jand lawfully staying in its territory,

treatment as favourable as possible, and in ang oa$ less favourable than under the
obligations accepted by the Contracting Party utidersaid Convention and under any other

existing international instruments applicable toserefugees.
Part |, paragraph 18, and Part Il, Article 18, peaph 1

It is understood that these provisions are not eorex with the question of entry into the
territories of the Contracting Parties and do nadjyalice the provisions of the European

Convention on Establishment, signed at Paris on D8cember 1955.
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Part Il
Article 1, paragraph 2

This provision shall not be interpreted as promibior authorising any union security clause or

practice.
Article 4, paragraph 4

This provision shall be so understood as not tdipibimmediate dismissal for any serious
offence.

Article 4, paragraph 5

It is understood that a Contracting Party may ghnesundertaking required in this paragraph if
the great majority of workers are not permittegdufier deductions from wages either by law or
through collective agreements or arbitration awatttls exceptions being those persons not so

covered.
Article 6, paragraph 4

It is understood that each Contracting Party nmesgfar as it is concerned, regulate the exercise
of the right to strike by law, provided that anyther restriction that this might place on the

right can be justified under the terms of Article 3
Article 7, paragraph 8

It is understood that a Contracting Party may ghesundertaking required in this paragraph if
it fulfils the spirit of the undertaking by providi by law that the great majority of persons
under 18 years of age shall not be employed int rigink.

Article 12, paragraph 4

The words “and subject to the conditions laid dawsuch agreements” in the introduction to
this paragraph are taken to imphter alia that with regard to benefits which are available
independently of any insurance contribution a Ganing Party may require the completion of
a prescribed period of residence before grantich &enefits to nationals of other Contracting

Parties.
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Article 13, paragraph 4

Governments not Parties to the European ConventioBocial and Medical Assistance may
ratify the Social Charter in respect of this paagiy provided that they grant to nationals of
other Contracting Parties a treatment which isdnfarmity with the provisions of the said

Convention.
Article 19, paragraph 6

For the purpose of this provision, the term “fanvolya foreign worker” is understood to mean

at least his wife and dependent children undeagjeeof 21 years.
Part Il

It is understood that the Charter contains legdigations of an international character, the

application of which is submitted solely to the exypsion provided for in Part IV thereof.
Article 20, paragraph 1

It is understood that the “numbered paragraphs” malude articles consisting of only one

paragraph.
Part V
Article 30

The term “in time of war or other public emergensyall be so understood as to cover also the

threat of war.

2.3.8. European agreement on mutual assistance imet matter of special medical

treatments and climatic facilities European Treaty Series - No. 38 Strasbourg, 14.V.1962

[..]

Article 1

The provisions of this Agreement shall apply tospes residing in the territory of one of the

Contracting Parties who are eligible for compulsargptional medical benefits:
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a under social security schemes, whether genesglemial, contributory or non-contributory,
including special schemes for civil servants orspas treated as such and schemes relating to

employer's obligations in regard to medical besgfit

b under social and medical assistance schemes; or

¢ under schemes of benefits for victims of wat®consequences.
Article 2

Each Contracting Party shall endeavour to have téehinio medical establishments or spas in
its territory which can provide appropriate meditaatment any persons referred to in
Article 1, for the medical treatment required whtbley need but which is not available in the
territory of the Contracting Party where they resith accordance with a certificate issued by
the doctor designated by the institution to whiwh patient is affiliated.

Article 3

1 Each Contracting Party shall determine the coempetuthority or authorities responsible

for implementing in its own territory the provis®of this Agreement.

2 Each competent authority may, where necessang/ugde with the competent authority or
authorities of one or more of the other ContractiPgrties administrative arrangements

governing the implementation of this Agreement.

3 Each Contracting Party shall notify the Secretaeneral of the Council of Europe of the
name and address of its appointed competent atythwriauthorities; the Secretary General
shall communicate this information to the other rbers of the Council of Europe and to the

government of any State acceding to this Agreement.
Article 4

1 Each competent authority may, for the purposémpiementing the provisions of this
Agreement, appoint one or more bodies to work injwtction with the body or bodies

appointed by the competent authorities of the dffwtracting Parties.

2 The liaison authorities of two or more ContragtiParties may co-operate in drawing up
standard forms for the completion of the formaditreecessary for implementing the provisions

of this Agreement.
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3 Each competent authority shall communicate todhmpetent authorities of the other
Contracting Parties the name and address of tiseriauthority or authorities appointed under

the terms of paragraph 1 of this article.

4  Should the competent authority or authoritiesrté of the Contracting Parties not appoint
the liaison authority referred to in paragraph 1ha$ article, the functions assigned to liaison
authorities in paragraph 2 of Article 4 and Artecleto 7 of this Agreement shall be assumed by
the said competent authority or authorities.

Article 5

Applications for admission for the medical treattnezierred to in Article 2 shall be submitted

by the liaison authority to which the person reddrto in Article 1 is subject. In each case, this
authority shall have powers of verification and ragal. Admission of the applicant is subject
to the agreement of the liaison authority of thentoy where treatment is to be given. This
liaison authority shall, at the request of theslken authority to which the person is subject,
supply the necessary information on the probalitd td the expenses referred to in Article 6,
paragraph 2, second sub-paragraph. Each case mayHe subject of special regulations laid

down by agreement between the liaison authorities.
Article 6

1 All expenses arising out of the medical treatmesierred to in Article 2, including
travelling expenses and, provided that the ingtituto which the beneficiary is affiliated gives
its approval or in cases of urgency, expenses rieduas a result of iliness, accident or arising
from any other need for medical care during suelatinent or the journey made for this
purpose, shall be paid or refunded by that ingbituaccording to the rules laid down in the

following paragraphs of this article.

2 That institution shall refund travelling expensiectly to the beneficiary so far as the

rules of that institution permit.

It shall pay in full other expenses, through thasbn authorities concerned, to the medical
establishments, spas and doctors providing the qaketteatment or to any establishment or
person entitled to payment for medical care.

3 The liaison authorities of two or more Contragtiarties may, by negotiation, lay down

methods of assessing the amounts to be paid inmderome with the second sub-paragraph of
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paragraph 2 above. For this purpose no accountbeataken of charges higher than those
applicable to persons affiliated to the institutioompetent for the place of treatment and
corresponding to the institution to which the parso question is affiliated; the liaison

authorities concerned may, however, jointly agoeeaive this rule in special cases.

4  The institution to which the beneficiary is a#fted shall, if the need arises, be reimbursed
by the latter in respect of that part of the expenshich, according to the national legislation
applied by that institution, has to be borne bytibeeficiary.

Article 7

The benefits to which a person referred to in Aeticis entitled for himself or members of his
family under the law of the Contracting Party whbeeresides shall continue to be granted.
Cash benefits to which the person himself is eutithay be paid to him through the liaison

authorities in the manner jointly agreed upon leyl#tter.
Article 8

The provisions of this Agreement shall not prejediee provisions of municipal law, bilateral
or multilateral treaties, conventions or agreemeatthe regulations of the European Economic
Community which are already in force or may conte fiorce, under which more favourable
treatment would be accorded to the persons refeoredArticle 1.

Article 9

Each Contracting Party may, on signing this Agraante on depositing its instrument of
ratification or approval or accession, declare thexcludes from the benefits of this Agreement

persons resident in its territory who are eligilolethe medical benefits referred to in Article 1.
Article 10

This Agreement shall be open to the signature ahbees of the Council of Europe, who may

become Patrties to it by:
a signature without reservation in respect oficatifon or approval, or

b  signature with reservation in respect of rattf@a or approval, followed by ratification or

approval.
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Instruments of ratification or approval shall beposited with the Secretary General of the
Council of Europe.

Article 11

This Agreement shall enter into force one monthrafte date on which three members of the
Council shall, in accordance with Article 10, haigned the Agreement without reservation in

respect of ratification or approval or shall haatfied or approved it.

In the case of any member of the Council who sulbseity shall sign the Agreement without
reservation in respect of ratification or appramaivho shall ratify or approve it, the Agreement
shall enter into force one month after the datsuwh signature or the date of deposit of the

instrument of ratification or approval.
Article 12

After this Agreement has entered into force, then@dttee of Ministers of the Council of
Europe may invite any non-member State of the Abtm@ccede to it. Such accession shall
take effect one month after the date on which tiserument of accession was deposited with

the Secretary General of the Council of Europe.
Article 13

The Secretary General of the Council of Europel stwify members of the Council and the

governments of acceding States:

a of the date of entry into force of this Agreemant the names of members who have
signed without reservation in respect of ratificatior approval or who have ratified or

approved it;

b  of the deposit of any instrument of accessiascitordance with Article 12;

c of any declaration received in accordance witircher 9;

d of any notification received in accordance wittide 14 and of its effective date.
Article 14

This Agreement shall remain in force indefinitely.
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Any Contracting Party may terminate its own appiaaof the agreement by giving one year's
notice to that effect to the Secretary Generahef@ouncil of Europe.

In witness whereof the undersigned, duly authortbedeto by their respective governments,

have signed the present Agreement.

Done at Strasbourg, this 14th day of May 1962,nglish and French, both texts being equally
authoritative, in a single copy which shall remdaposited in the archives of the Council of
Europe. The Secretary General shall transmit emiti€opies to each of the signatory and

acceding governments.

2.3.9. European agreementon the exchanges of blogobuping reagentsEuropean Treaty
Series- No. 39

Strasbourg, 14.V.1962
The signatory governments of the member Statésed€ouncil of Europe,
Considering that blood-grouping reagents are nailabe in unlimited quantities;

Considering that it is most desirable that memioemtries, in a spirit of European solidarity,

should assist one another in the supply of thesadbyjrouping reagents, should the need arise;

Considering that such mutual assistance is onlgiplesif the character and use of such blood-
grouping reagents are subject to rules laid dovimtlyoby the member countries and if the
necessary import facilities and exemptions aretgcin

Have agreed as follows:
Article 1

For the purposes of this Agreement, the expresbiond-grouping reagents” refers to reagents
of human, animal and plant and other origin, usgdfood-grouping and for the detection of

blood incompatibilities.

Any Contracting Party may, by a declaration adar@ds the Secretary General of the Council
of Europe, when signing this Agreement or depagitis instrument of ratification or approval,

or accession, limit the application of this Agreamn& blood-grouping reagents of human
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origin. This declaration may be withdrawn at anyej by notification addressed to the

Secretary General of the Council of Europe.
Article 2

The Contracting Parties undertake, provided thay thave sufficient stocks for their own
needs, to make blood-grouping reagents availablethter Parties who are in urgent need of
them and to charge only those costs of collectiwocessing and carriage of such substances

and the cost (if any) of their purchase.
Article 3

Blood-grouping reagents shall be made availabtbamther Contracting Parties subject to the
condition that no profit is made on them, that thkesll be used solely for medical purposes and

shall be delivered only to bodies designated bygtheernments concerned.
Article 4

The Contracting Parties shall certify that the mws as laid down in the Protocol to this

Agreement have been observed.

They shall also comply with any rules to which thkegve subscribed with regard to

international standardisation in this field.

All consignments of blood-grouping reagents shalebcompanied by a certificate to the effect
that they were prepared in accordance with theifspg®ns in the Protocol. This certificate

shall be based on the model to be found in the Atméhe Protocol.

The Protocol and its Annex constitute an admirtisgaarrangement and may be amended or

supplemented by the governments of the Partidgdd\greement.
Article 5

The Contracting Parties shall take all necessasores to exempt from all import duties the

blood-grouping reagents placed at their disposaheyther Parties.

They shall also take all necessary measures toiderdior the speedy delivery of these
substances, by the most direct route, to the coeeg) referred to in Article 3 of this

Agreement.
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Article 6

The Contracting Parties shall forward to one ampttieough the Secretary General of the
Council of Europe, a list of the bodies empoweredsue certificates as provided in Article 4

of this Agreement.

They shall also forward a list of bodies empowetedistribute imported blood-grouping
reagents. Wherever possible these bodies shoulielsame as those referred to in Article 6 of

the European Agreement on the Exchange of Theragguibstances of Human Origin.
Article 7

The present Agreement shall be open to the signatuMembers of the Council of Europe,

who may become Parties to it either by :
a signature without reservation in respect oficatifon or approval, or

b  signature with reservation in respect of rattf@a or approval, followed by ratification or

approval.

Instruments of ratification or approval shall beposited with the Secretary General of the

Council of Europe.
Article 8

The present Agreement shall enter into force onetimafter the date on which three Members
of the Council shall, in accordance with Article @ave signed the Agreement without

reservation in respect of ratification or appramashall have ratified or approved it.

In the case of any Member of the Council who stiaisequently sign the Agreement without
reservation in respect of ratification or appramaivho shall ratify or approve it, the Agreement
shall enter into force one month after the datsuwh signature or the date of deposit of the

instrument of ratification or approval.
Article 9

After the entry into force of this Agreement, then@nittee of Ministers of the Council of
Europe may invite any non-member State to accedeet@present Agreement. Such accession
shall take effect one month after the date of démdsthe instrument of accession with the

Secretary General of the Council of Europe.
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Article 10

The Secretary General of the Council of Europelsiatify Members of the Council and
acceding States :

a of the date of entry into force of this Agreemantl of the names of any Members who
have signed without reservation in respect of icatiion or approval or who have ratified or

approved it;
b  of the deposit of any instrument of accessicaccordance with Article 9;

c of any declaration or notification received irc@awcance with the provisions of Article 1,

paragraph 2;

d of any notification received in accordance wittide 11 and its effective date;
e of any amendment of the Protocol and of its Anmeder Article 4, paragraph 4.
Article 11

The present Agreement shall remain in force indefin

Any Contracting Party may terminate its own appiaaof the Agreement by giving one year's

notice to that effect to the Secretary GenerahefG@ouncil of Europe.

In witness whereof the undersigned, duly authoribedeto by their respective Governments,

have signed the present Agreement.

Done at Strasbourg, this 14th day of May 1962,nglish and French, both texts being equally
authoritative, in a single copy which shall remdaposited in the archives of the Council of

Europe. The Secretary General shall transmit eattdopies to each of the signatory and

2.3.10. EUROPEAN AGREEMENT ON THE INSTRUCTION AND EDUCATION OF
NURSESEuropean Treaty Series - No. 59 Strasbourg, 25.X.1967

The member States of the Council of Europe, sigpdtereto,

Considering that the aim of the Council of Europdd achieve a greater unity between its
members for the purpose, among others, of faaigaheir social progress and promoting the

social well-being of their populations by meangppropriate action;
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Having regard to the Conventions furthering thigppse already concluded within the
framework of the Council, in particular the Europed&ocial Charter, signed on
18th October 1961, and the European Convention ostabEshment, signed on
13th December 1955;

Being convinced that the conclusion of a regiongle®ment on the harmonisation of the
instruction and education of nurses will promoteiaoprogress and guarantee the standard of
the nurses required for their establishment intémgtory of other Contracting Parties on an

equal footing with those countries' nationals;
Considering it necessary to lay down minimal stadsla
Have agreed as follows:

Article 1

1 Each Contracting Party shall apply or, if the eadion of nurses is not under its direct
control, recommend the competent authority to apipdyprovisions governing the instruction

and education of nurses set out in Annex | toAlgieement.

2 For the purpose of this Agreement, nurses skaltended to include only “general trained
nurses”, male or female. Those nurses whose traisigolely within the field of public health,

infants' and sick children's nursing, obstetricenental health are excluded.
Article 2

Each Contracting Party shall communicate to theebay General of the Council of Europe a
list of its authorities or other bodies authoridedcertify the accomplishment of a nurse's
instruction and education satisfying at least tkendards laid down in Annex| to this

Agreement.
Article 3

1 After the entry into force of this Agreement rtardance with Article 5, the Committee of

Ministers of the Council of Europe sitting with itsembership limited to the representatives of
the Contracting Parties, shall be responsible l@r further elaboration of the regulations

contained in Annex | to this Agreement in accor@amgth the current developments in this

field.
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2 Any modification or extension of the regulatioosntained in Annex | unanimously

approved by the Committee of Ministers referredirtothe preceding paragraph shall be
communicated by the Secretary General of the CbahEiurope to the Contracting Parties and
shall enter into force three months after the datevhich the Secretary General is notified by

the Contracting Parties of their approval of thedification or extension.
Article 4

1 This Agreement shall be open to signature byrtember States of the Council of Europe,

who may become Parties to it either by:
a signature without reservation in respect oficatifon or acceptance, or

b  signature with reservation in respect of rattfma or acceptance, followed by ratification

or acceptance.

2 Instruments of ratification or acceptance shalldeposited with the Secretary General of

the Council of Europe.
Article 5

1 This Agreement shall enter into force three merfter the date on which three member
States of the Council shall have become Partieth@éoAgreement, in accordance with the

provisions of Article 4.

2 As regards any member States who shall subségusigh the Agreement without
reservation in respect of ratification or acceptarme who shall ratify or accept it, the
Agreement shall enter into force three months #fteidate of such signature or after the date of

deposit of the instrument of ratification or aceeyue.
Article 6

1 After the entry into force of this Agreement, themmittee of Ministers of the Council of

Europe may invite any non-member State to accestetth

2 Such accession shall be effected by deposititigtive Secretary General of the Council of
Europe an instrument of accession which shall &fkect three months after the date of its

deposit.

Article 7
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1 Any Contracting Party may, at the time of signatar when depositing its instrument of
ratification, acceptance or accession, declare ithavails itself of one or more of the

reservations provided for in Annex Il to this Agnmeent.

2 Any Contracting Party may wholly or partly witlagv a reservation it has made in
accordance with the foregoing paragraph by meamsdgclaration addressed to the Secretary

General of the Council of Europe, which shall beeagfiective as from the date of its receipt.
Article 8

The annexes shall be an integral part of this Agese.

Article 9

1 Any Contracting Party may at the time of signatar when depositing its instrument of
ratification, acceptance or accession, specifytéhory or territories to which this Agreement

shall apply.

2 Any Contracting Party may, when depositing itstimment of ratification, acceptance or
accession or at any later date by declaration adddeto the Secretary General of the Council
of Europe, extend this agreement to any othetaeyror territories specified in the declaration
and for whose international relations it is resjidesor on whose behalf it is authorised to give

undertakings.

3 Any declaration made in pursuance of the preceg@@aragraph may, in respect of any
territory mentioned in such declaration, be withigraaccording to the procedure laid down in
Article 10 of this Agreement.

Article 10
1 This Agreement shall remain in force indefinitely

2 Any Contracting Party may, in so far as it is@med, denounce this Agreement by means
of a notification addressed to the Secretary Géonéthe Council of Europe.

3 Such denunciation shall take effect six montlierahe date of receipt by the Secretary

General of such notification.
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Article 11

The Secretary General of the Council of Europel studify the member States of the Council
and any State which has acceded to this Agreenfient o

a any signature without reservation in respecatfication or acceptance;

b any signature with reservation in respect ofication or acceptance;

c the deposit of any instrument of ratificationggatance or accession;

d any date of entry into force of the modificatimmextensions referred to in Article 3.2;
e any date of entry into force of this Agreemerdéoordance with Article 5;

f any communication received in pursuance of tlowigions of Article 2;

g any notification received in pursuance of thevions of Article 7;

h  any declaration received in pursuance of theigias of Article 9;

i any notification received in pursuance of theysimns of Article 10 and the date on which

denunciation takes effect.
In witness whereof the undersigned, being duly@aighd thereto, have signed this Agreement.

Done at Strasbourg, this 25th day of October 196English and French, both texts being
equally authoritative, in a single copy which sha&imain deposited in the archives of the
Council of Europe. The Secretary General of thenCibwof Europe shall transmit certified
copies to each of the signatory and acceding States

ANNEX |
Minimal standards for the instruction and educatbnurses
Chapter | — Definition of the functions of gendrained nurses

1 The general trained nurse exercises in conformiiyh the national legislation the

following essential functions:
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a giving skilled nursing care to persons as reduire accordance with the physical,
emotional and spiritual needs of the patient, wérethat care is given in health institutions,

homes, schools, places of work;

b  observing physical and emotional situations amttitions which have significant bearing

on health and communicating those observationthier snembers of the health team;

c training and giving guidance to auxiliary perselnwho are required to fulfil the nursing

service needs of all health agencies.

2 This also involves an evaluation of the nursiegds of a particular patient and assigning

personnel in accordance with the needs of thagmizdit a particular time.
Chapter Il — Educational standard required of adateis for admission to schools of nursing

Candidates for admission to schools of nursingl si@imally have reached a cultural and
intellectual standard equivalent to at least ttidhe 10th year of general education. They shall
therefore either possess a recognised school icateif signifying the completion of such

general education, or must have passed an offifdlance examination of an equivalent

standard.
Chapter 1l — Duration and content of the educatiggnogramme

Nurses shall have a minimum of 4 600 hours bagisimy education. At least half the total time

shall be devoted to clinical instruction (practiedperience) (see B below). However, the
number of hours of theoretical and formal instiact{see A below) shall not be less than one
third of the total educational programme.

A — Theoretical and formal instruction

Instruction shall include all aspects of nursing,veell as the prevention of sickness, health
education, rehabilitation, drug action and admiatgin of drugs and problems of nutrition and

dietetics, and also first aid, resuscitation aredtkieory of blood transfusion.
Theory and practice shall be co-ordinated and rated throughout the programme.
The subjects to be included in the curriculum magiouped under two headings:

1 Nursing
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Professional orientation and ethics

General principles of health and nursing
Principles of nursing care in relation to:
general medicine and medical specialities

general surgery and surgical specialities

care of children and pediatrics
maternity care

mental health and psychiatry
care of the aged and geriatrics.
Fundamental sciences
Anatomy and physiology
General pathology
Bacteriology, virology, parasitology
Biophysics and biochemistry
Hygiene:

preventive medicine

health education.

Social sciences:

sociology

psychology

principles of administration
principles of teaching

social and health legislation
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— legal aspects of nursing.
B — Clinical instruction (practical experience)

Practical experience shall cover all aspects ofrese’s role, including the prevention of

sickness, health education, first aid, resuscitadiad blood transfusion.

It shall include:

— General medicine and medical specialities

— General surgery and surgical specialities

— Care of children and pediatrics

— Maternity care

— Mental health and psychiatry (in a specialisedice if possible)

— Care of the aged and geriatrics.

The following factors shall be taken into accounthoosing such fields:

1 The experience gained shall be of educationakvdi is therefore necessary to have:
— sufficient trained staff to ensure that the mgsiare is satisfactory;

— adequate and satisfactory physical facilitiesjggent and supplies for the nursing care of
patients.

2 In all departments or units to which student esirare assigned during the practical
experience there shall be at all times at leastquadified nurse to provide supervision, and
sufficient additional staff to ensure that the stitddoes not undertake tasks which have no

nursing educational value.

3 Qualified nurses in departments or units appraa®dields of practical experience shall

assist in the supervision and instruction of thielshts for whom the tutorial staff is responsible.
Chapter IV — Requirements for the organisatiorhefd¢chool of nursing

In order that the proposed schemes of nursing éidaceay be adequately carried out the

organisation and operation of the school has td thedollowing requirements:
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A — Administration of the school of nursing

The administration of the school shall be placedennthe direction of a medical practitioner or
a nurse who is competent in teaching and admitittra

B — Teaching staff

The instruction shall be given by qualified teasheloctors, nurses and specialists in various
disciplines. Each school should have on its staféast one qualified nurse who has received

training of at least one year's duration which djeal her in the teaching of nursing.
C — School finances

The sum of money available to meet expenditurectlyraattributable to nurse training, e.g.

salaries of tutors and cost of teaching equipnsiayld be clearly identifiable.
Chapter V — Evidence of completion of the educatimgramme

A— A school record shall be kept for each studéimé, authenticity of which would be

guaranteed by the competent authority stating:
— details of courses attended
— test and examination results

— an appreciation of the personal and professiapaludes revealed by the student in the

course of the studies.

B — The final examination shall comprise writtemagiical and oral tests, and its successful

result should be certificated.
ANNEX I
Any Contracting Party may declare that it resethesight:

1 to derogate from the provisions of Chapter IRohex | by providing that candidates may

have reached a cultural and intellectual standgud/alent to eight years of general education;

2 to derogate from the provisions of Chapter IRohex | by providing that candidates need

not possess a recognised school certificate;
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3 to derogate from the provisions of Chapter IlAohex | by providing a number of hours
of theoretical and formal instruction other thaattleferred to in that chapter;

4  to derogate from the provisions of Chapter IIAahex I

I by retaining as optional subjects in the curdcaland in practical training, maternity care,
mental health and psychiatry and care of the agddyariatrics, or

ii by providing that clinical instruction shall nobver mental health and psychiatry.
RECOMMENDATIONS
I — Minimum age required for admission to schodlawrsing

No hard and fast minimum age for admission to aaicbf nursing should be laid down. In
countries where general education is included & glogramme, the age of entry may be
considerably lower than when such general educasiorgarded as a prerequisite. Maturity

also depends on social and climatic conditions.

In general, students should not come in contadt pattients and with the hospital atmosphere

until an age varying from 17 to 19 according to¢bantry.

Il — Educational standard required of candidates &dmission to schools of nursing

(cf. Agreement, Annex |, Chapter II)

The duration of 10 years of general education isaidigatory if the educational standard
reached after a shorter duration has an equiveldtotral and intellectual level.

[l —Duration and content of educational programicfe Agreement, Annex I, Chapter Ill, first
paragraph)

If the total number of hours of education are mibign 4,600 the proportions indicated need

only be respected in relation to the minimum nundsdrours.
IV —Practical experience (cf. Agreement, Anne&hapter I, B)

a Fields of practical experience should be propdsgedhe director of the school and

approved by the competent authority of each country

b  Practical experience should be organised byitkeetdr of the school and placed under the

supervision of the tutorial staff of the school.
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c The provision No. 2, which requires the existeatésufficient additional staff to ensure
that the student does not undertake tasks whick havnursing educational value”, has the
purpose of guaranteeing that the nursing studeataat given work which does not enter into

their field of education and which should be calreait by other personnel.

d As far as possible the nurses mentioned under3Nshould have received education in

teaching nursing and administration.

e The following factors should also be taken irdnsideration:
— number of patients in the department or unit,

— variety of clinical conditions presented by tlaignts,

— efficiency of administration of the departmentiait,

— existence of programmes of in-service educatioritfe nursing staff of the department or

unit,
— the maximum desirable number of students in dpadment or unit,
— the teaching methods employed.

V — Requirements for the organisation of the schaiolnursing (cf. Agreement, Annex I,
Chapter 1IV)

a Administration of the school of nursing

Administration of the school of nursing should natiy have the support and advice of a body
composed of nurses trained to give instruction r@presentatives of other disciplines such as

medicine, general education, administration ancddtugal sciences.
b  Teaching staff

There should be tutors responsible for the apjpticadf the co-ordination of theoretical and
practical instruction. Tutors should be nurses amep to give theoretical and practical
instruction and supervise practical experienceyBeuld contribute to the students' education
and professional training. The number of tutorsutthdve related to the number of students in
order to ensure proper instruction and supervigioproportion of 15 students to each tutor is

proposed.
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c Facllities for the school of nursing

Adequate space should be available for the numbstudents in the school. The following
teaching facilities should be provided: class aathanhstration rooms, small rooms for group
work, library and laboratory. Individual office smashould be available according to the

number of full-time administrative and teachindfsta

d Teaching equipment Adequate equipment to enabtiem methods of teaching to be used
extensively should be provided. Particular emphabkizuld be placed on the availability of

audio-visual aids.
VI —Documents to be produced by the nurse A.

A certificate (diploma or other document) autheattc by the government of the country of

issue or by the designated authority in that cquntr
B  An extract of the school record

This extract should comprise:

— the nurse's civil status,

— courses attended,

— results obtained.

C Evidence of linguistic ability

2.3.11. European agreement on the restriction of thuse of certain detergents in washing

and cleaning productsEuropean Treaty Series- No. 64 Strasbourg, 16.1X.1968

Text amended according to the provisions of thedeol of amendment (ETS No. 115) as

from its entry into force on 1 November 1984.

The Governments of the Kingdom of Belgium, the Kiagh of Denmark, the French Republic,
the Federal Republic of Germany, the Italian Repulbihe Grand Duchy of Luxembourg, the
Kingdom of the Netherlands, the Swiss Confederatimhthe United Kingdom of Great Britain

and Northern Ireland,
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Considering that the Parties to the Brussels Tredityl7th March 1948, as amended on
23rd October 1954, resolved to strengthen the lstesaby which they are united and to make
every effort in common, both by direct consultateomd in specialised Agencies, to raise the
standard of living of their peoples and promoteihemonious development of social services

in their respective countries;

Considering that the social activities governedhgyBrussels Treaty and carried on, until 1959,
under the auspices of the Brussels Treaty Orgamisand the Western European Union are
now conducted within the framework of the Coun€iEarope, in accordance with the decision
taken on 21st October 1959 by the Council of Wast&uropean Union and with
Resolution (59) 23 adopted on 16th November 195%hey Committee of Ministers of the
Council of Europe;

Considering that the Swiss Confederation and tmgd#om of Denmark have participated since
6th May 1964 and 2nd April 1968 respectively in\atiés in the field of public health carried

on under the aforesaid resolution;

Whereas the aim of the Council of Europe is to eahigreater unity between its members, so
as to further economic and social progress by aggats and by common action in economic,

social, cultural, scientific, legal and administratmatters;

Whereas the said governments have striven to eageyrogress as far as may be practicable
not only in social matters but in the related fieldpublic health, and have undertaken to
harmonise their national legislations in pursuaotehe action mentioned in the foregoing

paragraph;

Whereas it is becoming increasingly necessary toreeharmonisation of the laws on the

control of fresh water pollution;

Being convinced that appropriate measures are tedseot only from the standpoint of human
needs but also to ensure the protection of natugemneral, the paramount objectives being to

protect effectively:

a the supply of water for the population, for intsfor agriculture and for other business

occupations;

b the natural aquatic fauna and flora, and in @aler so far as they contribute to human

well-being;
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c the unhindered enjoyment of places devoted soeiand sport;

Observing that the general household and indusisal of certain types of detergents might
cause considerable prejudice to these interests;

Feeling, therefore, that some restriction mustuieop the use of such products,
Have agreed as follows:
Article 1 1°

This Agreement applies to any washing and cleapnagluct (detergent) the composition of
which has been specially devised with a view toettgying its detergent properties and which
may be made up of surfactants, adjuvants, intengifgents, fillers, additives and other

auxiliary constituents.
Article 2

The use of products of the kind referred to in@etil shall not, under conditions of normal use,

adversely affect man and the environment.
Article 3

1 The Contracting Parties undertake to adopt measas effective as possible in the light of
the available techniques, including legislatioit i§ necessary, to ensure that in their respective

territories:

a no products of the kind referred to in Articlargé put on the market unless the anionic and
non-ionic surfactants which they contain are astl&9% susceptible to biological degradation
as determined by the best practical techniques, asithe OECD reference method or any other

method providing equivalent results;

b the same objectives be achieved when considpma@iate with regard to cationic and

ampholytic surfactants;

c appropriate measurement and control proceduesisnptemented to guarantee compliance

with the provisions of sub-paragraphs a and bisfghragraph.

115 Text amended pursuant to the provisions of théoeod of amendment (ETS no. 115).
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2 The Contracting Parties may exempt the followsangactants, in the absence of suitable
substitutes, from the requirements of paragraph 1:

a low-foaming alkene oxide additives on such suiazgts as alcohols, alkylphenols, glycols,

polyols, fatty acids, amides or amines, used ih-diashing products;

b surfactants mentioned under sub-paragraph a isf ghragraph, and alkali-resistant
terminally blocked alkyl and alkyl-aryl polyglycethers, used in cleaning agents for the food,

beverage and metal working industries.
Article 3bis

The Contracting Parties undertake to intensifyrthresearch leading to a better understanding
and assessment of the biological degradabilityudbstants and to encourage, where necessary,
the research for phosphate substitutes.

Article 3 ter'®

The Contracting Parties shall, every five yeargnore frequently if one of the Parties should
so request, hold multilateral consultations wittthe Council of Europe to examine the
application of this Agreement, and the advisabilify revising it or extending any of its
provisions. These consultations shall take placeestings convened by the Secretary General
of the Council of Europe. The Contracting Partiésllscommunicate the name of their
representative to the Secretary General of the €llooinEurope at least two months before the

meetings.
Article 4

1 This Agreement shall be open to signature by neeribates of the Council of Europe
which take part in the activities in the field aflpic health referred to in Resolution (59) 23

mentioned in the Preamble hereto. They may becarie®1to it by either:
a signature without reservation in respect oficatifon or acceptance, or

b  signature with reservation in respect of rattfma or acceptance, followed by ratification

or acceptance.

118 Text amended pursuant to the provisions of théoeod of amendment (ETS no. 115).
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2 Instruments of ratification or acceptance shalldeposited with the Secretary General of
the Council of Europe.

Article 5

1 This Agreement shall enter into force one moritardhe date on which three member
States of the Council shall have become Partieth@éoAgreement, in accordance with the

provisions of Article 4.

2 As regards any member States who shall subsdgusgh the Agreement without
reservation in respect of ratification or acceptarme who shall ratify or accept it, the
Agreement shall enter into force one month afterdate of such signature or after the date of
deposit of the instrument of ratification or aceeyue.

Article 6
1 After the entry into force of this Agreement,

a any member State of the Council of Europe whasdot take part in the activities in the
field of public health referred to in Resolution9]523 mentioned in the Preamble to this

Agreement, may accede thereto;

b the Committee of Ministers of the Council of Epeanay invite any State not a member of
the Council to accede to this Agreement provided time resolution containing such invitation

receives the unanimous agreement by member Staties Gouncil of Europe which take part

in the activities in the field of public health eefed to in Resolution (59) 23 mentioned in the
Preamble to this Agreement.

2 Such accession shall be effected by depositittytive Secretary General of the Council of
Europe an instrument of accession which shall tfkect one month after the date of its

deposit.
Article 7

1 Any Contracting Party may at the time of signatar when depositing its instrument of
ratification, acceptance or accession, specifyi¢h@ory or territories to which this Agreement

shall apply.
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2 Any Contracting Party may, when depositing itstrimament of ratification, acceptance or
accession or at any later date, by declarationeaddd to the Secretary General of the Council
of Europe, extend this Agreement to any otherttayrior territories specified in the declaration
and for whose international relations it is resjidesor on whose behalf it is authorised to give

undertakings.

3 Any declaration made in pursuance of the prece@aragraph may, in respect of any
territory mentioned in such declaration, be witavdn according to the procedure laid down in

Article 8 of this Agreement.
Article 8
1 This Agreement shall remain in force indefinitely

2 Any Contracting Party may, in so far as it is @amed, denounce this Agreement by

means of a notification addressed to the Secr&@aneral of the Council of Europe.

3 Such denunciation shall take effect six montlierahe date of receipt by the Secretary

General of such notification.
Article 9

The Secretary General of the Council of Europel studify the member States of the Council

and any State which has acceded to this Agreemient,

a any signature without reservation in respecatification or acceptance;

b any signature with reservation in respect ofication or acceptance;

c the deposit of any instrument of ratificationggatance or accession;

d any date of entry into force of this Agreemerdi@cordance with Article 5 thereof;

e any declaration received in pursuance of theigiams of paragraphs 2 and 3 of Article 7,

f any notification received in pursuance of theysmons of Article 8 and the date on which
denunciation takes effect.

In witness whereof the undersigned, being duly@ughd thereto, have signed this Agreement.
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Done at Strasbourg, this 16th day of September,lif@Be English and French languages, both
texts being equally authoritative, in a single cogych shall remain deposited in the archives
of the Council of Europe. The Secretary Generathef Council of Europe shall transmit

certified copies to each of the signatory and aioge8tates.

2.4. History of the Convention

The necessity to ensure protection of human righitshe international level became a
significant issue after World War Il. The proclamatof the Universal Declaration of Human
Rights by the General Assembly of the United Nation1948 was the first major milestone
for the protection of human rights. The United Na$ did not limit the protection of human
rights to this document — the Member States weoew@aged to introduce their own means

and regulations on this matter while respectingaforisions of the Declaration.

After the Universal Declaration of Human Rights vpasclaimed the newly-formed Council

of Europe took upon itself the task of creatingfirst regional expression of the protection of
human rights described in its provisibHs The Convention for the Protection of Human
Rights and Fundamental Freedoms was proclaimedovémber 1950. It was designed to
contrast the prewar Nazism and fascism as wellhaspostwar Spanish and Portugese
dictatorships and the Soviet Union's commuriténiTherefore its original provisions were

introduced to provide a protection against intradgdotalitarian government systems in the
Member States of the Council of Europe and guaestitat another world war never happens

agairt™.

The Convention was focused on abstract and gedefiaitions of civil and social rights, thus

limiting its matter in comparison with the Unitecatibns' Universal Declaration of Human

117 J. Reiss, Protocol No. 14 ECHR and the Russiantstification: the Current State of affairs, Hamdar
Human Rights Journal Vol. 22, p. 293.

118 L. Wildhaber, European Union, European ConventibHuman Rights and Human Rights Protection

in Europe, Ritsumeikan Law Review No. 26, 2009 56.

119 L. Wildhaber, The European Court of Human Rigfitse Past, the Present, the Future, American

University International Law Review Vol. 22, No.p@.,522.
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Rights. The decision to determine the Conventiprosisions in such way was a reflection of
the traditions of the Member States and enableu tioeinterpret the Convention flexitfy.

This flexibility allowed the Member States and tBaropean Court of Human Rights to
interpret the Convention according to the defimsoand expectations appropriate for the
given time period. However some changes in soclaty,and execution of the Convention
required significant changes. Thus protocols toGoavention were introduced and ratified
by the Contracting Parties. The matter of thoséoaals covered additional rights to be added
to the Conventioff’, modifications to the procedures governed by tbev@ntiort?* and to
the powers of the Codft.

Protocols No. 11 and No. 14 are considered to &enibst important to the Convention's legal
existence. Their introduction resulted from thevgra significance of the European Court of
Human Rights, the accompanying rising number ofesaled with the Court and the

restrictions on individual applications.

The necessity to introduce Protocol No. 11 to tloev@ntion for the Protection of Human
Rights and Fundamental Freedoms arose as the faromemunist nations of Central and
Eastern Europe joined the Council of Europe andesighe Convention for the Protection of
Human Rights and Fundamental Freedoms. However pointed out that at that time the
right of individual applications was optional fdret Contracting Partié%' - thus the citizens
of the Member States had no means of effectivetiressing the breach of their rights. As
will be described later through the provisions aftBcol No.11, proclaimed on 11 May 1994,
the Court was thoroughly reformed and the righaoindividual application was granted to
the citizens of the Contracting Parties. Howeves&éhamendments proved to be inadequate to
the circumstances. The problems with the efficien€yhe system of enforcing the rights
granted by the Convention were solved with the #dopf Protocol No.14 on 13 May 2004.
This Protocol introduced several measures to couthte arising problems including a

settlement procedure and the possibility for thesr€to explain its judgment’s provisions.

120 L. Wildhaber, European Union..., op. cit., p. 156.

121 e.g. Protocol No. 4 to the Convention — 16 Sepam63.
122 e.g. Protocol No. 3 to the Convention — 6 May 1963
123 e.g. Protocol No. 11 to the Convention — 11 Ma94.9

1243, Reiss, op.cit., p. 297.
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However it has been pointed out that the “true ti&arof Protocol No.14 lies within the
provisions of its Articles 6 and 7 which introdutiee single-judge formation and the
proceedings on admissibility, thoroughly descritedr in Chapter V. This greatly increased
the Court's efficienc?®. Protocol No.14 also contained provisions dealiity similar cases
arising from structural problems in a Contractingrtl. The introduction of the a new
admissibility criterion — a significant disadvangaguffered by the applicant unless otherwise
required due to respect for human rights — waglhjtconsidered controversial but proved

to be the effect of a compromise between variou®p suggested while preparing the draft

of the Protocol.

Those measures were again proved to be inadequat008 the number of cases rose to
over 100,000, with almost 90% of them not meetidgniasibility criterid®®. This led the
Council of Europe to organize the High Level Coafere on the Future of the European
Court of Human Rights in February 2010. During tGisnference the Interlaken Declaration
was adopted. It contains the assumptions on whithdr changes to the procedure should be
based with the final evaluation of the improvemeplanned for 2019. The Declaration
emphasizes the need to thoroughly and efficientgmene every case and to ensure that the
Member State inform their authorities about humights protection standards and provide

measures of enforcing them as well as inform ttiizens about the admissibility criteria.

2.4. The Convention’'s Matter

The Convention’s Matter is divided into three easlistinguishable parts — the rights and
freedoms, the procedure connected with their eafoent and other provisions.

It is obvious that the rights and freedoms protdig the Convention are among human
rights. As such every individual is entitled to hes he is born and states are obliged to

respect them.

12 bid., p. 300.
126 |bid.
127 bid, p. 302.

128 B Gronowska, ,Europejski Trybunat Praw Czlowiek&/ poszukiwaniu efektywnej ochrony praw
jednostki”, Toruh 2011, p. 87.
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The rights and freedoms covered by the Converatierclassified as First Generation Human
Rights®®. As a result they are all associated with libeatyd states are prohibited from
interfering with them (while they are obliged t&keacertain actions to enable the respect of

human rights of the second and third generations).

The right to life is emphasized by being mentiofiest in the Convention. The Convention
states that no one can be deprived of his live Whighexception of an execution of a penalty
after being convicted by a court if such penaltyprsvided by the law. The Convention
introduces several exceptions to this rule — degion of life is allowed, if excessive force
isn’t used, if it is a result of actions in defertgeany person from unlawful violence or aimed
at either a lawful arrest or preventing an escdpe lawfully detained person as well as for
the purpose of quelling a riot or insurrectionmiist be pointed out that Protocol No. 6 to the
Convention of 28 April 1983 expressly and withcuwe possibility of derogation abolished the
death penalty, except in time of war, while Protodo. 13 of 3 May 2002 introduced a

general abolishment of the death penalty.

According to the Convention torture, inhuman angrdding treatment or punishment is
prohibited. The Convention also prohibits slavdrglding persons in servitude and force or
compulsory labor. It is however pointed out thatrkvwdone during detention, military service,
service exacted in an emergency to the community ary other service resulting from

normal civic obligations are not considered foroedompulsory labor.

The Convention affirms the right to liberty and @ty by stating that depriving one of his
liberty is allowed only in case of a lawful det@mtiof a criminal or a suspect, detention of a
minor aimed at educational supervision, detentamtlie prevention of spreading infectious
diseases, alcoholics, drug addicts or persons séumd mind. The Convention also obliges
the authorities to inform the arrested person efrémsons for the arrest and charges against
him and to bring him before a judge or other autiioas well as to hold a trial within a

reasonable time.

The right to a fair trial is extensively describ@dthe Convention. It states that everyone is
entitled to a fair and public hearing both in ciaihd in criminal proceedings. The hearing

must be held within a reasonable time by an indégeinor impartial authority established by

129 Adam Winiewski, ,Prawa cztowieka” in: J. Zajadlo, ,Leksykavspotczesnej teorii i filozofii prawa. 100
podstawowych pef”, Warszawa 2007, p. 260.
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law. The judgment is to be pronounced publicly Ible Convention provides several
exception§® due to e.g. morals or national security. Everysharged with a criminal
offence is presumed innocent and has the righetmtormed without delay and in detail of
the accusation against him. He is to be provideith wine and facilities necessary for the
preparation of his defense — he can defend himsgiérson or he may choose a professional
representative (legal assistance is free if ther@sts of justice require it) — he must also be
provided with an interpreter if he does not know tanguage of the Court. Punishment is to
be carried out only for actions constituting crialimffence under law at the time they were
committed. Additionally Protocol No. 7 of 22 Noveerd 984 granted everyone convicted of
a criminal offence the right to appeal his case andured that no one shall be tried or

punished twice for the same offence.

Interference by public authorities with the rigbtrespect of private and family life, home or
correspondence is prohibited except cases in wihiishin accordance with the law and the
principals of democratic society if such interferenis required for the reasons stated in

Article 8 paragraph 2 of the Convention.

The Convention guarantees everyone freedom of titpugpnscience and religion. It is
specified that this right encompasses the righthiange religions or beliefs as well as the
right to manifest one’s religion publicly and prigly not only in worship but also in teaching,
practice and observance. Any limits to these rightst be introduced by law and must arise

from reasons stated in Article 9 paragraph 2 ofGbavention.

The right to freedom of expression according to @mvention includes freedom to have
opinions and to receive information regardlessroftiers and without any interference or
censorship from the state. It is however statet ltbansing of broadcasting, television and
cinema is allowed, while other actions might be rmmted with necessary formalities,

conditions or restrictions.

Everyone has the freedom of peacefully assemblimg) @ssociating with others, which
specifically includes being a member of trade usjdrowever lawful restrictions imposed by
the authorities are allowed. The Convention al$éiona$ that men and women of marriageable
age are allowed to marry and found a family, weidgality between spouses was guaranteed

by the aforementioned Protocol No. 7 to the Conwent

130 Article 6 paragraph 1 of the Convention.
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The right to an effective remedy is the final righescribed in the Convention. It grants
everyone who was a victim of a violation of thehtsy set forth in the Convention the
possibility of receiving effective remedy beforeational authority even if the violation was
committed by a person acting in an official capaclthus the Convention itself regulates the

consequences of its breach.

The Convention also contains several clauses dgalith the restrictions and derogations of
the abovementioned rights. It emphasizes thatigiesr set forth in it are to be enjoyed by
everyone regardless of their sex, race, color,uUagg, religion, opinions, origin, association,
property or other status. Thus the Convention corsithat those rights are universal.
However it must be pointed out that the Convenéibows for the derogation of the rights in
time of war or a public emergency threatening ifee ¢f the nation. The right to life, the
prohibition of torture, slavery, forced labor anghgshment without law cannot be derogated.
The freedom of expression, assembly and associa®nwell as the prohibition of
discrimination in the enjoyment of rights can bstrieted by a Contracting Party to limit the
political activity of aliens. The Convention empizas that the limits cannot be applied to a
greater extent than stated in the Convention agdesitrictions cannot be applied for reasons

other than those expressed in the Convention.

The Convention sets the base of functioning of EHueopean Court of Human Rights. It
determines the number of judges, the criteria anthg of office, the election procedure and
the institutions necessary to aid the judges (desdrlater in Chapter 5). The basis of the
Court’s organization, including the establishment @ompetence of the Plenary Court, its
President, single-judge formations, Committees,nifexrs and Grand Chamber is laid out in
the Convention along with the general rules regaydihe proceedings, including

admissibility criteria, hearings, settlements amdgments.

Other issues covered by the Convention includgtssibility of the Secretary General of the
Council of Europe requesting explanation on thelemgntation of the Convention from a
Contracting Party. Means of settlement of dispatesing from the Convention other than

those specified in it (e.g. provided for in otheaties, declarations etc.) are excluded.

Moreover the Protocols to the Convention introduoditer protected rights. Protocol of 20
March 1952 introduced the right to peaceful enjoytrand the prohibition of depravation of
one’s possessions as well as right to educationtarfcee elections. Protocol No. 4 of 16
September 1963 emphasized that no one shall beaswned due to inability to fulfill a
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contractual obligation, introduced the freedom a@vement and choosing one’s residence as
well as prohibited states from the expulsion ofaretls and the collective expulsion of aliens.

2.5. Structure of the Convention

The Convention consists of the preamble and 5%l&didivided into three sections. Article 1
— the obligation to respect human rights precedssi® | — Rights and freedoms. This
section spans Articles 2-18 describing each ofptla¢ected rights and the conditions of their
derogation or restriction. Section Il — Europearu€®@f Human Rights consists of Articles
19-51 and deals with the Court’s judges, structared proceedings. Section Il —
Miscellaneous Provisions includes Articles 52-5%luhgy with the Convention’s territorial

application, reservations, denunciation, signatune ratification.

Changes introduced in the Protocols to the Coneentiecame a part of the text of the
Convention except Protocol of 20 March 1952, Protddo. 4 of 16 September 1963,
Protocol No. 6 of 28 April 1983, Protocol No. 72 September 1984, Protocol No. 12 of 4
November 2000 and Protocol no. 13 of 3 May 200Zs€hProtocols introduced additional
rights without changing the structure of the Cornianitself and thus their texts function
independently of the Convention. However it must feenembered that legally their

provisions have become a part of the Convehifon

131 5ee: Article 5 of Protocol of 20 March 1952, Ali6 of Protocol No.4, Article 6 of Protocol No. &tticle 7
of Protocol No. 7, Article 3 of Protocol No.12, &te 5 of Protocol No.13.
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2.6. Contracting Parties — signatories of the Conwveion.

The Convention for the Protection of Human Rights ad Fundamental Freedoms 32

States Signature Ratification Enft(r));cigto
Albania 13/7/1995 2/10/1996 2/10/1996
Andorra 10/11/1994 22/1/1996 22/1/1996
Armenia 25/1/2001 26/4/2002 26/4/2002
Austria 13/12/1957 3/9/1958 3/9/1958
Azerbaijan 25/1/2001 15/4/2002 15/4/2002
Belgium 4/11/1950 14/6/1955 14/6/1955
Bosnia and Herzegovina 24/4/2002 12/7/200p 10022
Bulgaria 7/5/1992 7/9/1992 7/9/1992
Croatia 6/11/1996 5/11/1997 5/11/1997
Cyprus 16/12/1961 6/10/1962 6/10/1962
Czech Republic 21/2/1991 18/3/1992 1/1/1993
Denmark 4/11/1950 13/4/1953 3/9/1953
Estonia 14/5/1993 16/4/1996 16/4/1996
Finland 5/5/1989 10/5/1990 10/5/1990
France 4/11/1950 3/5/1974 3/5/1974
Georgia 27/4/1999 20/5/1999 20/5/199¢9
Germany 4/11/1950 5/12/1952 3/9/1953
Greece 28/11/1950 28/11/1974 28/11/197
Hungary 6/11/1990 5/11/1992 5/11/1992
Iceland 4/11/1950 29/6/1953 3/9/1953
Ireland 4/11/1950 25/2/1953 3/9/1953

132 http://conventions.coe.int as of 01.01.2013.
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Italy 4/11/1950 26/10/1955 26/10/1955
Latvia 10/2/1995 2716/1997 27/6/1997
Liechtenstein 23/11/1978 8/9/1982 8/9/1982
Lithuania 14/5/1993 20/6/1995 20/6/1995
Luxembourg 4/11/1950 3/9/1953 3/9/1953
Malta 12/12/1966 23/1/1967 23/1/1967
Moldova 13/7/1995 12/9/1997 12/9/1997
Monaco 5/10/2004 30/11/2005 30/11/2006
Montenegro 3/4/2003 3/3/2004 6/6/2006
Netherlands 4/11/1950 31/8/1954 31/8/1954
Norway 4/11/1950 15/1/1952 3/9/1953
Poland 26/11/1991 19/1/1993 19/1/1993
Portugal 22/9/1976 9/11/1978 9/11/1978
Romania 7/10/1993 20/6/1994 20/6/1994
Russia 28/2/1996 5/5/1998 5/5/1998
San Marino 16/11/1988 22/3/1989 22/3/1989
Serbia 3/4/2003 3/3/2004 3/3/2004
Slovakia 21/2/1991 18/3/1992 1/1/1993
Slovenia 14/5/1993 28/6/1994 28/6/1994
Spain 24/11/1977 4/10/1979 4/10/1979
Sweden 28/11/1950 4/2/1952 3/9/1953
Switzerland 21/12/1972 28/11/1974 28/11/1974
The former Yugoslav 9/11/1995 10/4/1997 10/4/1997
Republic of Macedonia

Turkey 4/11/1950 18/5/1954 18/5/1954
Ukraine 9/11/1995 11/9/1997 11/9/1997
United Kingdom 4/11/1950 8/3/1951 3/9/1953
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Protocol No. 11 to the Convention for the Protectio of Human Rights and Fundamental

Freedoms, restructuring the control machinery estalished thereby***

States Signature Ratification  Entry into fo
Albania 13/7/1995 2/10/1996 1/11/1998
Andorra 10/11/1994 22/1/1996 1/11/1998
Armenia 25/1/2001 26/4/2002 26/4/2002
Austria 11/5/1994 3/8/1995 1/11/1998
Azerbaijan 25/1/2001 15/4/2002 15/4/2002
Belgium 11/5/1994 10/1/1997 1/11/1998
Bosnia and Herzegovina 24/4/2002 12/7/200 10022

Bulgaria 11/5/1994 3/11/1994 1/11/1998
Croatia 6/11/1996 5/11/1997 1/11/1998
Cyprus 11/5/1994 28/6/1995 1/11/1998
Czech Republic 11/5/1994 28/4/1995 1/11/199
Denmark 11/5/1994 18/7/1996 1/11/1998
Estonia 11/5/1994 16/4/1996 1/11/1998
Finland 11/5/1994 12/1/1996 1/11/1998
France 11/5/1994 3/4/1996 1/11/1998
Georgia 27/4/1999 20/5/1999 20/5/1999
Germany 11/5/1994 2/10/1995 1/11/1994
Greece 11/5/1994 9/1/1997 1/11/1999
Hungary 11/5/1994 26/4/1995 1/11/1998
Iceland 11/5/1994 29/6/1995 1/11/1998
Ireland 11/5/1994 16/12/1996 1/11/1998

133 http://conventions.coe.int as of 01.01.2013.
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Italy 21/12/1994 1/10/1997 1/11/1998
Latvia 10/2/1995 2716/1997 1/11/1998
Liechtenstein 11/5/1994 14/11/1995 1/11/1998
Lithuania 11/5/1994 20/6/1995 1/11/1998
Luxembourg 11/5/1994 10/9/1996 1/11/1994
Malta 11/5/1994 11/5/1995 1/11/1998
Moldova 13/7/1995 12/9/1997 1/11/1998
Monaco 5/10/2004 30/11/2005 30/11/2005
Montenegro 3/4/2003 3/3/2004 6/6/2006
Netherlands 11/5/1994 21/1/1997 1/11/1998
Norway 11/5/1994 24/7/1995 1/11/1998
Poland 11/5/1994 20/5/1997 1/11/1998
Portugal 11/5/1994 14/5/1997 1/11/1998
Romania 11/5/1994 11/8/1995 1/11/199¢
Russia 28/2/1996 5/5/1998 1/11/1998
San Marino 11/5/1994 5/12/1996 1/11/199¢
Serbia 3/4/2003 3/3/2004 3/3/2004
Slovakia 11/5/1994 28/9/1994 1/11/1998
Slovenia 11/5/1994 28/6/1994 1/11/1998
Spain 11/5/1994 16/12/1996 1/11/1998
Sweden 11/5/1994 21/4/1995 1/11/1998
Switzerland 11/5/1994 13/7/1995 1/11/199§
The former Yugoslav

Republic of Macedonia 9/11/1995 10/4/1997 1/11/1998
Turkey 11/5/1994 11/7/1997 1/11/1998
Ukraine 9/11/1995 11/9/1997 1/11/1998
United Kingdom 11/5/1994 9/12/1994 1/11/1998
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Protocol No. 14 to the Convention for the Protectio of Human Rights and Fundamental

Freedoms, amending the control system of the Convion

134

States Signature Ratification  Entry into fo
Albania 10/11/2004 3/2/2006 1/6/2010
Andorra 12/11/2004 17/7/2006 1/6/2010
Armenia 13/5/2004 7/1/2005 1/6/2010
Austria 10/11/2004 23/1/2006 1/6/2010
Azerbaijan 16/2/2005 19/5/2006 1/6/2010
Belgium 20/4/2005 14/9/2006 1/6/2010
Bosnia and Herzegovina 10/11/2004 19/5/200 0832

Bulgaria 23/9/2005 17/11/2005 1/6/2010
Croatia 13/5/2004 30/1/2006 1/6/2010
Cyprus 15/12/2004 17/11/2005 1/6/2010
Czech Republic 29/6/2005 19/5/2006 1/6/2010
Denmark 13/5/2004 10/11/2004 1/6/2010
Estonia 13/5/2004 26/1/2006 1/6/2010
Finland 29/11/2004 7/3/2006 1/6/2010
France 13/5/2004 7/6/2006 1/6/2010
Georgia 13/5/2004 10/11/2004 1/6/2010
Germany 10/11/2004 11/4/2006 1/6/2010
Greece 13/5/2004 5/8/2005 1/6/2010
Hungary 71412005 21/12/2005 1/6/2010
Iceland 13/5/2004 16/5/2005 1/6/2010
Ireland 13/5/2004 10/11/2004 1/6/2010

134 http://conventions.coe.int as of 01.01.2013

[CE

132



Italy 13/5/2004 7/3/2006 1/6/2010
Latvia 13/5/2004 28/3/2006 1/6/2010
Liechtenstein 20/9/2004 7/9/2005 1/6/2010
Lithuania 10/11/2004 1/7/2005 1/6/2010
Luxembourg 13/5/2004 21/3/2006 1/6/2010
Malta 4/10/2004 4/10/2004 1/6/2010
Moldova 10/11/2004 22/8/2005 1/6/2010
Monaco 10/11/2004 10/3/2006 1/6/2010
Montenegro 10/11/2004 6/9/2005 1/6/2010
Netherlands 13/5/2004 2/2/2006 1/6/2010
Norway 13/5/2004 10/11/2004 1/6/2010
Poland 10/11/2004 12/10/2006 1/6/2010
Portugal 27/5/2004 19/5/2006 1/6/2010
Romania 13/5/2004 16/5/2005 1/6/2010
Russia 4/5/2006 18/2/2010 1/6/2010
San Marino 16/5/2005 2/2/2006 1/6/2010
Serbia 10/11/2004 6/9/2005 1/6/2010
Slovakia 22/10/2004 16/5/2005 1/6/2010
Slovenia 13/5/2004 29/6/2005 1/6/2010
Spain 10/5/2005 15/3/2006 1/6/2010
Sweden 3/9/2004 17/11/2005 1/6/2010
Switzerland 13/5/2004 25/4/2006 1/6/2010
The former Yugoslav

Republic of Macedonia 15/9/2004 15/6/2005 1/6/2010
Turkey 6/10/2004 2/10/2006 1/6/2010
Ukraine 10/11/2004 27/3/2006 1/6/2010
United Kingdom 13/7/2004 28/1/2005 1/6/2010
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Chapter 3. The European Court of Human Rights

Piotr Pietrzak, Ewa Adamska-Pietrzak

3.1. Evolution of the Court

The signing of the European Convention on HumarhRigequired the introduction of
measures designed to enforce the fulfilment ofgalions included in it. Thus the European
Court of Human Rights was established under theie&s of the Council of Europe on 21
January 1959 by the signatories of the Conventamoraing to its Article 19. The Court’s
first session took place on 23-28 February 1959lewthe first judgement was passed on 14
November 1965°.

It should be pointed out that despite the simiksiin law and culture of the contracting
states the creation of the Court was the subjecton§ negotiations and the resulting
organisation and procedure was viewed as impelfettbbased on concession between the
parties®®. Thus at first the Court gathered only duringséssions and individuals had no
direct access to it.

The original text of the Convention introduced tumgtitutions tasked with “ensuring
the observance of the engagement undertakeby the parties: the Court and the European
Commission of Human Rights (hereinafter: “the Cossiun”).

The Commission consisted of one member from eadheotontracting states elected
for a period of six years by the European Coundid@mmittee of Ministers from a list
prepared by the Bureau of the Consultative Assemfuly signatory was entitled to report
other party’s breach of the Convention. Individual their organizations were entitled to file
petitions to the Secretary-General of the CourfcEurope who was allowed to forward them
to the Commission only if the party accused of bingag the Convention recognized the
Commission’s authority to receivédt and only on the condition of exhausting all thgale

135 awless v. Ireland, Application no 332/57.

1% B, Gronowska, ,Europejski Trybunat Praw CzlowieWé poszukiwaniu efektywnej ochrony praw
jednostki”, Torun 2011, p. 39.

137 Article 19 of the European Convention on Humanh®gs of 21 January 1959.

138 Article 25 of the European Convention on Humanh®igas of 21 January 1959.
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domestic remedies. Upon accepting the petitionGbmmission’s task was to ascertain the
facts by examining the petition and, if necessapnducting the investigation in order to
secure “a friendly settlement of the matté¥” The aforementioned activities were conducted
by a Sub-Commission consisting of seven membergh@fCommission and one person
selected by each of the concerned parties, if #vesrcised their right to appoint them.
Reaching a settlement resulted in the Sub-Comnm'ssieport sent not only to the parties
concerned, but also to the Committee of Ministeid @ the Secretary-General of the Councll
of Europe. If a settlement was not reached, the@ission was required to draft a report that
included an opinion whether a breach of the Statblgyations under the Convention was
discovered. Referring this report to the Commitiedlinisters was one of the conditions for
the case to be brought before the Court. Accordinthe Convention if the case was not
brought to the Court within a period of three mantlhom the date of the Report’s
transmission to the Committee of Ministers, the @Gottee of Ministers was to decide
whether there a violation of the Convention hactaglace.

The original text of the Convention stated that @waurt consisted of one member from
each of the contracting states elected for a pafaodne years by the Consultative Assembly
from a list assembled by Members of the CounciEofope. The Convention introduced the
requirement for the candidates to be of high marahracter and either possess the
qualifications required for appointment to highipidl office in one of the signatory states or
be jurisconsults of recognized competence. Thescagee considered by a Chamber of the
Court composed of seven judges. Article 44 of thav@ntion in its original form stated that
the contracting parties and the Commission wereotilg entities entitled to bring a case
before the Court. The concerned states were taewlhether they recognized the Court’s
compulsory jurisdiction. Furthermore the Court cbblve dealt with a case only after the
Commission acknowledged the failure of its effadsachieve a friendly settlement and only
within the period of three months after the Commis's report transfer to the Committee of
Ministers. Allowing the Committee of Ministers tedde whether a violation had taken place
caused a significant lengthening of the procedifeShe Convention also specified that its
party was allowed to bring a case before the Caiftetr it had acknowledged its compulsory
jurisdiction only if its party’s national was alled to be the victim of the breach, it referred
the case to the Commission or the complaint had be#ged against this party. The Court

139 Article 28 b) of the European Convention on HurRaghts as of 21 January 1959.

140B. Gronowska, op.cit., p. 42-43.
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was allowed to afford satisfaction to the injuremitp of the case if a decision or measure
taken by a legal authority of the given state wami to be in conflict with the Convention

and the law of that state did not offer full regema. It is important to point out that the

contracting parties were obliged to abide to theisien of the Court and the Committee of
Ministers was to supervise the judgment’s execution

Thus an individual was not allowed to file his cateectly to the Court. Moreover a
person who was a victim of a breach of the Coneantvas not allowed to file any petitions
to the Court while the Court was not allowed ttelisto this person’s statements. On the other
hand the Committee of Ministers while supervising execution of the Court’s decision was
allowed to consider the information from the victtmdetermine whether the compensation
was adequate. Individuals received the right te &l case to the Court in 1990 with the
signing of Protocol no. 9 to the Convention.

The increasing number of the Convention’s signatorand the lengthening of
individual procedures forced a number of changethé regulations governing the above
described procedure. The amendments introduced 1884 to 2004 were aimed to improve
the protection of human rights and shortening iime required to consider the Court’s cases.
Committees, Chambers and the Grand Chamber weogluted to the internal organization
of the Court. In exceptional cases the partiehefdase were granted the right to appeal the
judgment of the Chamber and to refer their cagbeédGrand Chamber. Other amendments in
the above period include the introduction of a distrimination clause. The effects of this
clause were somewhat limited by the fact that mbstie Council of Europe’s member states
refused to sign Protocol no. 12 to the Conventmavoid the accusations of discrimination in
regard to the social and economic rights.

In 1997 the introduction of the Convention for tReotection of Human Rights and
Dignity of the Human Being with regard to the Apmgliion of Biology and Medicirté!
extended the jurisdiction of the Court to includdviaory opinions on legal questions
concerning the interpretation of that conventiothatrequest of the government of a party of
this convention or the Steering Committee on Bimstlappointed with accordance to Article
29 of this convention.

The introduced changes proved to be insufficienttie@ Court to efficiently consider
the presented cases. This caused the Council afpEuo introduce Protocol no.14 to the

11 Signed in Oviedo on 4 April 1997, also called @@nvention on Human Rights and Biomedicine.
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Convention aimed at further simplifying and shontgnthe procedure. The included
amendments are the basis of the Court’s curremepioe.

3.2. The Court’s structure

The Court functions on a permanent basis in ordeerntsure the observance of the
engagements undertaken by the signatories in tmyetion as amended by the Protocols.
The seat of the Court is at the seat of the Cowiddurope in Strasbourg, but the Court may
perform its functions elsewhere in a Member Stdt¢he Council of Europe. During the
examination of a case the Court may decide to camtyinvestigations or other functions
elsewhere by one or more members. The plenaryossssi the Court are convened by its
President whenever it is required by the Conventiorthe Rules of the Court and always
when at least one-third of the members of the Cagpest it. The plenary Court is in session
when two-thirds of the elected judges are pres&hexpenses of the Court are borne by the
Council of Europe.

The Court's Grand Chamber, the Chambers and then@be@es sit full time although
the President of the Court may propose the Coduix tgession periods each year.

The number of judges of the Court is equal to thenlmer of the signatories of the
Convention. The requirements to be appointed a gutlgve not changed since the
establishment of the Court — the judges have tofld@gh moral character and must either
possess the qualifications for appointment to higticial office in their country or be
jurisconsults of recognized competence.

To ensure the objectivity of the judges the Coneenstates that they shall sit on the
Court in their individual capacity and they are lphited from engaging in activities that are
incompatible with their impartiality, independenge full-time office as determined by the
Court itself. Furthermore on 23 June 2008 the Caddpted a Resolution on Judicial Ethics
(hereinafter: the Resolution) which confirms thag judges are independent of all external
authority or influence while exercising their juiicfunctions. The Resolution also obliges
the judges to refrain from any activities, membgrsiand other situations, that may have an
effect on their independence. The judges are &goired not only to exercise their function
impartially but also to ensure the appearance phmlity. Thus they must but be diligent to
avoid both conflicts of interest and situationst threay be reasonably perceived as causing a

conflict of interest. In order to assure compliangéh the aforementioned rules the Judges
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are required to inform the President of the Colrbua all their additional activities.
Furthermore the judges may accept decorations anduns only where it does not cause
reasonable doubt as to their independence or impigrtand only after informing the
President of the Court. They are also prohibitednflaccepting any gift, favour or advantage
that could cast doubt on their independence or itighigy. It should also be mentioned that
Rule 4.2 of the Rules of the Cotiftprohibits a former judge from representing a partya
third party in proceedings before the Court if #pplication was lodged when he was still
holding office.

The Resolution also points out that the judges lshaat in consistency with the high
moral character required by the Convention atiales and therefore their conduct should
uphold the standing and reputation of the Courtsdite the fact that the judges should
possess high qualifications already at the tim#heir election, the Resolution obliges them
to constantly develop their professional skillsomder to maintain their level of competence
throughout their term of office.

The Parliamentary Assembly of the Council of Eurefexts each judge for a period of
nine years from a list of three candidates selelojedach party of the convention. The judges
cannot be reelected and their term of office expiwéhen they reach 70 years of age.
According to Article 23 of the Convention the judgghould hold their office until replaced
but they should also continue to deal with casas tiey already have under consideration.
The Convention states that other judges may d€big@ majority of two-thirds) that a judge
ceased to fulfill the required conditions — onlgha judge may be dismissed from office but
he or she must first be heard by the Court.

The Rules of the Court clarify that the judge’srienf office begins from the date of
taking up office which should happen no later ttfmee months after the election. In case the
office becomes vacant later than three months #fieerelection, the judge’s term of office
begins on the day of the vacancy. The judges @laged on the day their successor takes the
oath or makes the declaration according to RuletBeoRules of Court.

The Court elects its President, two Vice-Presidants Presidents of the Sections, while
each Section elects its Vice-President. The Prasiofethe Court directs the Court, represents
it, guides the Court’s relations with the CoundiEmurope and presides at: the Court’s plenary
meetings, Grand Chamber’s meetings and meetingiseopanel of five judges. In his tasks

the President is assisted by the Bureau (compos$ettheo President himself, the Vice-

192 As of 1 September 2012.
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Presidents and the Presidents of the Sectionsjren®ice-Presidents. The Presidents of the
Sections presides at the Section’s and Chambeetimgs.

In order to assist the Court in translation, legatl administrative work (including
processing applications lodged by individuals) t@envention established a Registry
composed of Section Registries and other departmeatessary for performing of its
functions. The Registrar is responsible for theiegs activities and organization as well as
functioning of the Court’s archives and replyingthe requests for information on the Court
and its work. The plenary Court elects the Registral two Deputy Registrars for a period of
five years from candidates of high moral charapteysessing sufficient linguistic, managerial
and legal knowledge. The Registry also includesjnditial rapporteurs who assist the Court
sitting in a single-judge formation.

The Court’'s structure is composed of the Grand Gfeam Sections, Chambers and

Committees.

The Grand Chamber’s duties include:

- jurisdiction in cases in which a Chamber relinqaeshts jurisdiction due to serious
guestions on interpretation of the Convenaonording to Article 30 of the Convention,

- deciding cases referred by the parties accordidgtiole 43 of the Convention,

- examining requests for determining whether a phadyg failed to fulfill its obligation
resulting from the Court’s judgments according ttidde 46 8 4 of the Convention,

- preparing advisory opinions on the interpretatibthe Convention for the Committee of
Ministers according to Article 47 of the Convention

The Grand Chamber is composed of seventeen judgeaaless than three substitute
judges and includes the President and the Vicedengs of the Court as well as the
Presidents of the Sections. The judges are desigit a drawing of lots by the President of
the Court witnessed by the Registrar. If a VicesRient of the Court or a President of the
Section is unavailable to attend a Grand Chambssi@® he is replaced by the Vice-
President of the relevant Section.

In cases referred to the Grand Chamber accordigtiole 30 of the Convention the
Grand Chamber includes the members of the Chamharhwelinquished jurisdiction. In
cases referred under Article 43, the Grand Charoéenot include a judge who took part in
rendering the judgments in the referred case, éxtepPresident of the Chamber, he judge
who sat in respect of the Party concerned or agwdup ruled only on the admissibility of the

application. While examining a request made in edamoce with Article 46 8§ 4 of the
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Convention the Grand Chamber must include the jsidgach rendered the judgment in the
case concerned.

It is necessary to point out that cases referreteunrticle 43 of the Convention are
first considered by a panel of five judges thatudes the President of the Court (or a Vice-
President if the President is unavailable), twosklents of Sections, two judges from the
other Sections and two substitute judges — if fhasel accepts the request, the Grand
Chamber decides the case.

The designated judges are required to sit in tre&Chamber until the proceedings in
the given case are completed. Thus they are obtmgarticipate in the case even after their
term of office ends. In case a judge is unablattonghe Grand Chamber, he is replaced by
the designated substitute judge.

The Court’'s Sections are set up by the plenary Ctarr a period of three years
according to a proposal by the President of therlCdne Rules of the Court state that there
are to be at least four Sections. The sectionsodne geographically and gender balanced and
their composition reflects the variety of legalteygs among the Contracting parties. As of 20
January 2013 the Court is composed of five sectfdngach judge is required to be a
member of one of the Sections.

Article 26 8§ 1 of the Convention provides for a @feer of the Court consisting of
seven judges of a Section. Those judges includePtkesident of the Section and a judge
elected in respect of any concerned signatory efGonvention as well as judges of the
Section elected by its President. The judges ofBtxion who are not elected to the Chamber
sit in the Chamber’s case as substitute judges.Prhsident of the Section may dispense a
judge from attending meetings concerning only prajoay or procedural matters. If the
dispensed judge is the one elected in respectytantracting party concerned, the party is
deemed to have appointed the first substitute jdioigguch meeting. During the consideration
of a case a judge elected in respect of the CdimigaParty concerned sits as a member of the
Chamber.

A Committee is composed of three judges from thees&ection. The President of the
Court decides on the number of Committees to begethey are constituted for a period of
twelve months and then their composition changesadbgtion among the judges of each
Section, excluding the President of the Sectiora tase a judge is unable to sit, any other

judge of the Section, including its President, lbarcalled upon to sit on the Committee.

143 http://www.echr.coe.int as of 20 January 2013.
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Article 26 § 1 of the Convention introduces thegirjudge formation. The President of
the Court determines the number of single judged appoints them for a period of twelve
months after consulting his decision with the Buredach appointed single judge examines
applications in respect of Contracting Partiesrasvd up by the President of the Court. The
President of the Court and the Presidents of tlhed@es cannot be appointed as single judges.
It is necessary to point out that being appointed aingle judge obliges the judge to carry out
these duties along with his regular duties as alpeemf a Section.

A judge who is prevented from taking in a sittirggrequired to give notice to the
President of the Chamber as soon as possible. gejathy withdraw from considering a case
if:

- he has personal interest in the case — this insladéamily, personal or professional
relationship with a party,

- he acted in the case previously — including butlinoted to acting as a representative of
a party, as a party or as a member of a nationatemational court or commission,

- he is engaged in any activities which are inconmpatiwith his independence or
impartiality in the given case,

- he had publicly expressed opinions that are capablenegatively affecting his
impartiality,

- for any other reason his independence or impdstialay be doubted.

If a judge withdraws for one of the abovementioneaksons, he is obliged to notify the
President of the Chamber (or — in case of a sijuglge or a member of a Committee — to the
President of the Section). If the existence of ohthose reasons is doubted by the judge or
the President of the Chamber the issue is decigedeoChamber. Prior to voting on the issue
the Chamber hears the judge concerned. Duringetalibons and voting the judge concerned
is replaced by the first substitute judge of the@ber.

If a judge elected in respect of a Contracting yP&tunable to sit, withdraws or is
exempted the Contracting Party appoints an adumgej or is invited to indicate a judge from
among the other elected judges. If it decides fwoay an ad hoc judge the President of the
Chamber is obliged to choose him from a list ofe¢éhto five persons submitted by the
Contracting Party to be eligible to serve as adjhdges for a period of two years. Such an ad
hoc judge must comply with the requirements statefirticle 21 § 1 of the Convention. The
Contracting Party is presumed to have waived thletsi of appointment if it does not reply
within a thirty-day period or if does not provideetRegistrar with the list of candidates for

the position. Furthermore if two or more Contragtiarties have common interest in a given
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case, the President of the Chamber is entitleahdel them to appoint a single common-
interest judge. If there is no agreement, the Bessihimself selects this judge.

Deliberations of the Court are done in private ahdll remain secret. Only the judges
take part in them, while the Registrar and othemivers of the Court’s Registry are present if
their assistance is necessary. The decisions oCthet are taken by majority of the judges
present. In case of a tie a new vote is taken fiadather tie happens, the President has the
deciding vote. Votes are generally taken by a sbbkands.

If a decision on a point of procedure or anothsuésis necessary outside of the Court’s
scheduled meeting, the President is allowed togveep draft of the decision and circulate it
among the judges, while setting a deadline fortb@mments. In the absence of an objection,

the proposal is considered to have been adoptibe aleadline’s expiry.

3.3. The Procedure

The official languages of the Court are English &nehch however all communications
and submissions to the Court in regard to an idd&i application by a person, non-
governmental organization or group of individualgiraing to be a victim of a violation of
the Convention may be in any of the official langes of the Parties of the Convention.
However all communications in respect of a heaangfter the Contracting party is noticed
of an application shall be done in English or Frenmnless the President of the Chamber
allows to continue the use of one of the languagéise Contracting Parties. In the latter case
the Registrar is responsible for supplying the rprietation and translation to English or
French. In exceptional cases the President of trenber may allow the continuance of the
use of a language on the condition that the applib@ars all or part of the casts of the
interpretation and translation. The President’dgiec is valid un all proceedings in the given
case including referrals to the Grand Chamber aadions of the judgment.

The Contracting Party is obliged to address andnsonicate with the Court in English
or French. However the President of the Chambaliasved to grant the Party a leave to use
one of its official languages. The Party is thespmnsible for filing a translation of its written
submissions in the period scheduled by the Presmfethe Chamber as well as covering the
expenses of interpreting its oral submissions. Meee the President of the Chamber is
entitled to ask the Contracting Party to provideaaslation of its submissions in the official
language of that Party in order to ensure that thesy understood by the applicant. All
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witnesses, experts and other persons appearingebiéi® Court are entitled to use their own
languages if their knowledge of English or Frerglnisufficient. In such cases the Registrar
makes the necessary arrangements in order to jeroviekpretation or translation.

All hearings are public however the Court may decimtherwise in exceptional
circumstances. The documents deposited with thet@oRegistry in connection with an
application are accessible to the public with tlkeeption of documents to which public
access has been restricted by the President aZhbenber because of morals, public order,
national security, interests of juveniles or prevéife of a person concerned. Any request for
such confidentiality must specify reasons and pouttwhether they affect all the documents
or parts of the documents. All decisions and judusief the Chamber are public, while
information on decisions taken by single-judge fations and by the Committees are made
accessible periodically.

The Contracting Parties are represented by Agestssted by advocates and advisers.
Persons and other entities entitled to file anviadial application present them themselves or
through a representative. However after the Cotitrgéarty is notified of the application the
applicant must be represented by an advocate agddio practice and residing in one of the
Parties of the Convention, unless the Presidetihe@fChamber decides otherwise. However
the representative or the applicant if he presbrgsown case is obliged either to have a
sufficient understanding of English or French orb® granted the leave to use one of the
official languages of the Contracting Parties.

Communications are considered to be addressee tedtties even if they are addressed
to the Agents or advocates. For communicationfyiof or summoning a person other than
the parties or their representatives the Court awegider it necessary to acquire assistance of
the Government of the State on whose territory slachmunication is to have effect. In such
cases the President of the Court should contadstvernment directly in order to secure the
necessary facilities.

According to the Rules of the Cotfftthe Court determines the order of dealing with
the cases with the regard to the importance andngsgof the raised issue based on the
criteria fixed by the Court itself. In any case wfgency the Registrar, after acquiring
authorization from the President of the Chambeall®ved to inform a Contracting Party of
the application and its contents. The Chamber miaerothe joinder of at least two

applications — either of its own motion or at tleguest of the cases’ parties. Moreover the

144 Rule 41 of the Rules of the Court.
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President of the Chamber may order the proceedmggpplications assigned to the same
Chamber to be conducted simultaneously.

The Chamber is allowed to strike an application afuts list of cases at any time if it
comes to the conclusion that the applicant will patsue his application, the matter is
resolved or it is no longer necessary to examimeagpplication and the respect for human
rights does not require otherwise. However the Cisuallowed to restore an application if it
is justified by the circumstances. An applicant €acting Party may notify the Registrar that
it does not have the intention to proceed with ¢aee — the Chamber may strike such an
application out only if other Contracting Partiemcerned agree to such discontinuance. If a
friendly settlement is reached according to Arti8fe of the Convention, the Court issues a
decision on striking out the application — this idem is forwarded to the Committee of
Ministers, which is responsible for supervising etsecution. In other cases the application
shall be struck out in the form of a judgment wvis previously declared admissible or in the
form of a decision if it was declared inadmissildlee judgments on striking out applications
are forwarded to the Committee of Ministers, whstlpervises the execution of provisions
attached to the discontinuance of the case.

A Contracting Party one of whose nationals is gpliepnt in a case is entitled to submit
its comments and take part in the proceedingsnugt notify the Registrar of its decision no
later than twelve weeks after it was informed of ttase. Furthermore the President of the
Court may invite a Contracting Party or any conedrperson to submit written comments or
take part in the hearings if it is required for gfreper administration of justice. The Council
of Europe Commissioner for Human Rights is allow@tbke part in the proceedings in such
scope if the case is considered by one of the Chesvdr the Grand Chamber. He may do it
himself or he may indicate the employee of hisceftio represent him in the proceedings.

The parties and the Contracting Parties are obligeflllly cooperate with the Court
during the proceedings. When a party does not cpmijth the Court’s order concerning the
proceedings, the President of the Chamber is atlowetake any steps that he deems
appropriate, however neither the Convention norRhtes of the Court specify the kinds of
actions that may be considered as appropriate .stepsparty does not adduce evidence,
provide the Court with requested information orewthise does not participate effectively in
the proceedings, the Court may take appropriaterecexcept discontinuing the examination
of the application. A representative of a party nb@yexcluded from the proceedings if he

makes abusive, frivolous, vexatious, misleadingrolix submissions.
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While examining the case the Chamber simultaneouashsiders any questions of
procedure that require its decision.

At any stage of the proceedings the Court may tasesparties in securing a friendly
settlement of the case based on the respect foamuights. If such a settlement is reached
the Court strikes the case out of its list.

When it deems it necessary, at the request of ty parother person concerned the
Chamber may introduce interim measures that shioellddopted in the interest of the parties
or in order to secure proper conduct of the procesd Moreover immediate notice of such
measures may be given to the Committee of Ministers

Any application filed by a Contracting Party or smividual must be submitted in
written form and signed by the party or its repreagve (in case of an organization or group
of individuals — by the persons competent to regmeshis entity). The rules of the Court
specify the information that must be containedhia applicatiofi*, including a statement of
the facts, alleged violations and the applicantsgliance with the admissibility criteria.
Individual applicants who wish their identity tommain undisclosed to the public must justify
it in the application. Failure to comply with thequirements for the contents of the
application set out in Rule 47 81 and 82 of theeRwf the Court may be the basis for the
Court not to examine the case. An applicant isgebto inform the Court of any change of
address as well as any circumstances relevanetcease.

In case of an Inter-State application the ChaniBseelects at least one of its judges as
Judge Rapporteur who is tasked with submittingoanteof the applications admissibility and
any other documents that may assist the Chamberitandresident in performing their
functions. If an individual application contains tex@al that is sufficient for the Court to
determine that this application is inadmissibletould be struck out of the list a single-judge
formation considers the case. On the other haadcdse seems justified the President of the
Section designates a Judge Rapporteur who exantimesapplication. In addition to
submitting documents that may assist the Chambdrit@nPresident in performing their
functions connected with examination of an indi@tapplication the Judge Rapporteur may
request the parties to submit additional relevardudhents and information. He also decides
whether the application will be considered by gErudge formation, by a committee or by
a Chamber.

145 Rule 46-47 of the Rules of the Court.

146 Or the Grand Chamber under Article 40 or ArticBof the Convention.
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The examination of an application begins with thealgsis of its admissibility
according to Article 35 of the Convention. The QGousr obliged to determine whether all
domestic remedies have been exhausted as well ethaevha six-month period from the date
of the final decision has not passed. Furthermbee Gourt cannot deal with anonymous
applications or applications that are substantitily same as a matter that has already been
examined or is under examination by the Court.chatB5 of the Convention also states that
the Court may declare an application inadmissibleis found to be incompatible with the
provisions of the Convention, manifestly ill-fourtjen abuse of right to an application or the
applicant has not suffered a significant disadvgat@fter an inter-state application is filed,
the President of the Court notifies the ContracBagty concerned and assigns the application
to one of the Court's Sections. The ContractingtyPas then invited to provide its
observations on the admissibility of the applicatibhe Chamber schedules an admissibility
hearing if a Contracting Party requests it or detides that such hearing is necessary. In case
of an individual application, the President of tbeurt assigns it to a Section. A single judge
assesses its admissibility and may declare it imsglble or strike it out of the Court’s list of
cases. Furthermore the Committee may declare avidodl application inadmissible at any
stage of the proceedings by an unanimous vote.CHanber is also allowed to declare an
application inadmissible and may hold a hearingaonapplication’s admissibility. If no
decision on the application’s inadmissibility hasebh made, the Chamber shall decide the
application’s admissibility together with its meritalthough the Court may, at any stage of
the proceedings, decide to take a separate deasitime application’s admissibility.

If a Chamber decides that an inter-state applinascadmissible, its President sets the
time-limits for submitting evidence and filing olgations. A hearing on the merits of the
case is scheduled if the Contracting Parties reques if the Chamber decides that it is
necessary.

After an individual application is declared admidsithe Chamber or its President may
invite the parties to submit evidence and obsewnatin a set time-limit that must be the same
for all parties. The Chamber may also decide tedule a hearing on the case’s merits.

Article 41 of the Convention entitles the injureary to be afforded just satisfaction if
the internal law of the Contracting Party allowdyopartial compensation. However the
applicant must make a specific claim to obtain geisfaction. This claim shall include its
itemized particulars as well as relevant documantsmust be filed in the time-limit fixed for

the submission of observations. The Chamber magtrgj claim that does not comply with
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the aforementioned requirements. The Contractimgancerned is allowed to comment on
the applicant’s claim.

If the facts described in an application reveatracsural or systemic dysfunction in a
Contracting Party and there is a high possibilitysonilar applications being filed to the
Court, the Court, after obtaining the views of tharties, may decide to initiate a pilot-
judgment procedure and adopt a pilot judgment.uchsudgment the Court is obliged to
identify the problem and determine the remedial suess required to be taken by the
Contracting Party. The Court may also specify thhgetin which the measures are to be
introduced. A pilot-judgment procedure does notralt a friendly-settlement agreement,
however the parties must include a declaration hg Contracting Party on the
implementation of the remedial measures.

After an application is declared admissible the iRegy is obliged to attempt to
convince the parties to secure a friendly settlamé&s stated above the proceedings
connected with such settlement are confidential &@edause of that no statements,
communications or offers made during the attemgeture a settlement cannot be referred to
during the contentious proceedings. A friendlylsatent results in the Chamber striking the
case out of the Court’s list. If an applicant refsighe terms of a proposal for a friendly
settlement the Contracting Party can request thatGQo strike the case out of its list. Such
request must be made publicly and must include caddion that a violation of the
Convention had taken place together with the pralplms adequate redress and any remedial
measures necessary. In exceptional cases suchstagag be filed without the proceedings
for reaching a friendly settlement. If the Counds such request sufficient it is allowed to
strike the case out of the list regardless of fh@ieants opinion.

The President of the Chamber organizes and diteetCourt’'s hearings as well as
determines the order in which the Parties are ¢alfn to speak. It is important to point out
that a judge may ask questions to any persons apgdaefore the Court. The President of
the Chamber may direct the Registrar to be resplngor making a record of the hearing
which includes the Chamber’'s composition, a lispefsons appearing before the Court and
the text of all submissions, questions repliesraidgs. The representatives of the Parties are
allowed, in a set time-limit, to make correctiohattdo not affect the sense and bearing of
what was said.

The Rules of the Court specify that a judgment noosttain: the names of the judges
and the Registrar or Deputy registrar concerned, dates of its adoption and delivery,

description of the parties and the names of thgers, advocates and advisers, the procedure
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followed, the facts of the case, the parties subioms, the reasons for the judgment,
operative provisions, the decision on the costg, tlumber of judges constituting the
majority**”. Furthermore the judges are entitled to a sepampitgion (either concurring or
dissenting with the judgment) or a statement odetis which becomes a part of the judgment.
All judgments are signed by the President of thar@ber or Committee and the Registrar.
The Chamber’s judgment may be delivered by readirayut during a public hearing. All
judgments are transmitted to the Committee of Mémgs The Registrar sends copies to the
parties, to the Secretary General of the CounciEofope, to any third parties and other
persons concerned, while the original signed aatedecopy of the judgment is placed in the
Court’s archives. The judgment is given in eithagksh or French unless the Court decides
that it should be given in both official languages.

A party is allowed to make a request for an intetgtion of a judgment within a period
of one year from its delivery or notification. Sughequest is filed with the Registry and must
clearly and precisely state which point of the jm@gt's operative provisions requires
interpretation. The Chamber may refuse the regifigstdecides that interpretation is not
required. If the Chamber does not refuse, the Reagiss obliged to notify the parties and
inform them about the possibility to submit writteamments within a specified time limit.
The Chamber may also hold a hearing on this maltes. interpretation is delivered in the
form of a judgment.

If a party discovers a fact which was unknown t® @ourt at the time of the judgment
and could not reasonably be known to the Courtwiuth may have a decisive influence the
party, within sixth months after gaining knowledgesuch fact, may file a request for the
Court to revise such judgment. Such request mustifspthe judgment in question and
describe the new facts in a way that shows thatdmelitions for the revision have been met
as well as include all documents relevant to tlggiest. The Chamber may refuse the request
if it decides that there is no reason to warramisatering it. If it does not refuse the Registrar
notifies the parties and invites them to submitt@n comments within a specified time limit.
The revision is delivered in the form of a judgment

The rules regarding applications apply also toatieisory opinions on legal questions
concerning the interpretation of the Conventionegivby the Court in accordance with
Articles 47-49 of the Convention at the requesthef Committee of Ministers. Such requests

must be filed with the Registrar and shall state dbestion on which the opinion is sought.

147 Rule 74 of the Rules of the Court
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Such question must not relate to the content opes@as the rights and freedoms defined in
Section 1 of the Convention. On receiving the retjtiee Registrar transmits its copy to all
members of the Court and informs the Contractingié%athat they are allowed to submit
written comments in a time limit set by the Presidef the Court. After receiving written
comments the President of the Court may decide ahabral hearing is necessary for the
Contracting Parties to develop their comments. An@drChamber is constituted to consider
the request for an advisory opinion. If it decidiest the request is not within its competence
it is obliged to issue a reasoned decision. ThenG@hamber gives an opinion or a reasoned
decision by a majority vote. Such an opinion orisiea may be read out | one of the official
languages of the Court at a public hearing. TherCmuobliged to give reasons for an
advisory opinion. If a judge does not concur with @inion, he is entitled to deliver a
separate opinion.

The Contracting Parties are obliged to abide byfitnd judgment of the Court in all
cases to which they are parties.
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Chapter 4. The Convention for the Protection of Hunan Rights and Dignity of the
Human Being with regard to the Application of Biolagy and Medicine: Convention on
Human Rights and Biomedicine

Krzysztof Sobczak, Ewa Bandurska, Marzena Zarzeczn8aran, Lubomira Wengler

4.1. European Convention on Bioethics. The genesiEhe subject matter

The European Convention on Bioethics, in fact “Gartion on Protection for the Human
Rights and Dignity of the Human Being with regamd the Application of Biology and
Medicine: Convention on Human Rights and Biomedioi@ETS no. 64), was signed ofi 4
of April 1997 in Spanish city Oviedo, and enteratbiforce on 1 of December 1999. It has
been signed by 34 countries and ratified, till tmement, by 20 countries. Four additional

protocols have been adopted to the above act:

1. Additional Protocol to the Convention for the Patien of Human Rights and Dignity of
the Human Being with regard to the Application adlBgy and Medicine, on the Prohibi-
tion of Cloning Human Beings (1988, CETS no. 16&)pened for signature on January,
24" 2002, in force since May*12006.

2. Additional Protocol to the Convention on Human Rgyland Biomedicine concerning
Transplantation of Organs and Tissues of Humani®(gp02, CETS no. 186) - opened
for signature on January 22002, in force since May*12006.

3. Additional Protocol to the Convention on Human Rggland Biomedicine concerning
Biomedical Research (2005, CETS no. 195) - opeaedi§nature on January 252005,
in force since Septembet,12007.

4. Additional Protocol to the Convention on Human Rggand Bioethics, concerning Genet-
ic Testing for Health Purposes (2008, CETS no. 208pened for signature on November
27" 2008, not in force.

The convention is a direct effect of work of StagriCommittee on Bioethics (CDBI).
Steering Committee has stated to work under this pmject as a part of a working group in
March 1992. In July 1994 the outputs of this workvé been presented to the public

consultations and the Parliamentary Assembly ef @ouncil of Europe (PACE). On the
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grounds of the opinion issued by the Parliamentasgembly of the Council of Europe
recommending “general revisio*® of the project, on the"2 of February 1995 the CDBI
started further work on it, which was completedtbe 7" of June 1996. On the 96of
September 1996 Parliamentary Assembly of the Cboh&urope gave a positive opinion on
presented document, which resulted directly irdeption on the Iof November 1996 by
the Committee of Ministers of the Council of Eurtfie

The direct reason for creation of the Conventiors waneed to provide legal and ethical
framework in aspect of law regulations, concernimgman rights and development of
biomedical sciences. The discussion on the neel¢wéfloping some standards started in late
60s of the twentieth century. The convention isdfae, on the one hand the first document
about the character and legal consequences, whglmming up many years of debating, on
the other- it sets specific guidelines for furttdgbate by formulating the fundamental
standards in subject of solutions in progress & litomedical and biotechnology sciences.
The form, as adopted in Convention, is not desagilainy concrete bioethical vision or ethical
explants of accepted norri®. By referring to the axiology of promoting humarghis
(regarding the Convention for the Protection of HunRights and Fundamental Freedoms
from 4" of November 1950, what is emphasized in the préaromiversal Declaration of
Human Rights, announced by General Assembly ottméed Nations on 10th of December
1948; European Social Charter from™®ctober 1961; International Covenant on Civil and
Political Rights from 18 December 1966; Convention for the Protection dividuals with
regard to Automatic Processing of Personal Data 28" January 1981; the Convention on
the Rights of a Child from J0November 1989) there are some fundamental rulswited:

l. Protection of dignity, integrity and respectingrifhts of every human being in rela-
tion to biomedical development (CETS no. 164, Bt.

Il. The primacy of the individual's wellbeing over salcand scientific interests

[l Fair distribution of goods and accessibility to neetl care of appropriate quality
(CETS No.164, art. 3).

148 Nawrot O., Ludzka biogeneza w standardach bioetyaz Rady Europy, Warszawa 2011, p. 91

149 Bjesaga T., Europejska Konwencja Bioetyczna, Medycyna Praktyczna (2006): 11-12, s. 24.

130 Grzymkowska M., Konwencja o prawach cztowiekadrbedycynie, document available on website:
http://www.hfhrpol.waw.pl/precedens/images/stokesivencja_overview.pgdficcess on December, 2nd, 2002.
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V. Respecting rules and rights applicable with therirention in the health field (CETS
No. 164, art. 4).

4.2. General characteristics of European Conventioon Bioethics

On the grounds of the adopted principles, contefntthe Convention and the Additional

Protocols regulate and set standards for ethittseifollowing areas:
1. Patients’ rights.

a. With regard to an agreement for medical procedutes: required to obtain a free and
informed patient’'s consent to make a decision abmdical intervention, which is ex-
pressed by the patient on the basis of informatiorthe purpose, nature of the interven-
tion and on its consequences and the estimateafrisémplications (CETS No. 164, arti-
cle 5). For the minors, the intervention may talee if and only when it is directly bene-
ficial and the consent was obtained from the legptesentative or established institu-
tions. In the text of the Convention is also empteat the obligation of active participa-
tion of juvenile in decision making (CETS No. 1&4¢t. 6). On protection of rights of pa-
tients, who do not have the capacity to consenalflento give informed consent due to
mental disorders) in article 7 of the text of then@€ention (CETS No. 164) is allowed the
possibility of medical intervention if and onlytiie absence of this intervention creates a
risk of harm to the health of such person and diaing the whole therapeutic effect, will
be preserved an adequate supervision and centgts.rin case of emergency medical in-
tervention it is permitted to act without the camsef the patient, if the medical effect is
intended to achieve "health benefits to an indiglf(CETS No. 164, Art. 8%% Article 9
of the Convention (CETS No. 164) refers to necgdsitrespect the will of the patient
who had previously expressed own position with eespo the use of medical interven-
tion or its abandonment and for medical reasom®isable at the time to formulate this

will.

1 The Convention for the Protection of Human Rigirigl Dignity of the Human Being with regard to the
Application of Biology and Medicine: Convention Bluman Rights and Biomedicine (CETS No. 164),
document available on website:
http://www.coe.int/t/dg3/healthbioethic/texts_andcdments/ETS164Polish.pdecord from December'?
2012,
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b. With regard to privacy and the right to informatiohrticle no. 10 of the Convention
(CETS No. 164), requires the respect of privacytiwespect to health information?
and providing all information related to healthagpfrom not informing those patients

who did not wish to get such information.
2. Genetic regulations:

The Convention prohibits all forms of discriminatidbased on genetic heritage (CETS
No. 164, Art. 11). Research and genetic tests, hvare designed to diagnose diseases or
are carried out in order to determine the inboradmposition or susceptibility to some
diseases, may be carried out only in terms of healscientific research (CETS No. 164,
Art. 12). Interventions in the human genome canmaele to the prevention, therapeutic
and diagnostic matters if and only when the ressiltnot genetic modification in
descendants (CETS No. 164, Art. 13). In Articleof4he Convention (CETS No. 164) it

is prohibited to choose gender of the baby by usiegechniques of assisted fertilization,
except where that choice allows "to avoid a seribaseditary disease dependent on

child's sex."™3

3. Medical research on people:

a. Protection of persons undergoing research: The €dion allows for research and hu-
man experiments, specifying at the same time tleegsary conditions for such activities:
lack of any alternative of comparable effectivendiss estimated risk of intervention can-
not be disproportionate to the potential bendfitgshe research; the formal condition
about allowing certain test or experiment by thprapriate institutional bioethics board
has been fulfilled; the persons undergoing resehasie been informed about their rights,
their free and informed consent has been obtai@&d § No 164, art. 16).

b. Protection of persons not able to give consenh¢orésearch: the Convention alloass
periments and medical research if the criteridish CETS No 164, article 16 are ful-
filled (the active and formal agreement, which pia¢ient is unable to express is replaced

by a double negative condition- meaning "a persotetgoing tests does not oppose to

152 1bidem.

153 1bidem.
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the procedure**and positive, formal expression of legal represargar established in-
stitutions and assuming that the research hasihefasignificant improvement in the in-
dividual's condition, disease or disorder and theneo possibility to conduct the experi-
ment on people with full capacity of giving consentthe case of experiments and stud-
ies that do not provide a direct benefit to pasentthout full capacity to consent, they
may be carried out if, and only when the above g are met (with the exception of
direct benefit) and additional two parameters dntaioed: studies create minimal risk and
burden to the patient and the outcome may providgmificant and practical improve-

ment in the scientific understanding and medicatfice.
4. Protection of embryos formed by assisted fertil@atn vitro.

The Convention shall require the provision of addg protection of embryos formed
through in vitro procedure and identifies a barcaating embryos for scientific purposes
(CETS No. 164, Article18).

5. Transplantation

a. With regard to people able to consent: the Converdetermines the necessity to get con-
sent for removal of organs or tissue from a livoggson for transplantation purposes. This
procedure can be carried out only if there is aagpeutic benefit for the recipient and if
there is no possibility for post mortem transpléintaand no other alternative therapeutic
method of comparable effectiveness. (CETS No. 46419).

b. With regard to people unable to conseghe Convention prohibits organs removal from
people who cannot consent. Under special conditisnonly possible to remove regener-
ative tissue from a person, who is not able to enhenly when: the recipient is a brother
or sister of the donor; the transplantation isfesiving procedure; the consent was ob-
tained from the legal representative or establishstitutions; the donor does not object
to the planned transplantation procedure (CETS & art. 20).

6. The commercial use of medicine

Nor human body or its parts cannot be used to olatay financial profits.

154 1bidem.
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The contents of the Explanatory Protocol (CETS W64 - Explanatory Report) of the
Convention presents generally formulated intentioh the need to build upon the
achievements and progress in the biomedical sceonky for the benefit of present and

future generations. Axiology is, according to thettrealized in three perspectives:

- First: Specifies the primacy of the individualrglation to science and society in a way that
offers protection of the unit from illegal interéerce into the body, prohibits the
commercialization of the human body and its patétermine the limits of the use of genetic

testing;

- Second: it emphasizes the need to involve sotetugh a public debate into defining and

discussing the problems arising from the progréssomedical sciences;

- Third: concerning human species, the need foatecrg rules and ethical principles that

ensure protection of human genetic identity

The Convention is an agreement on the nature agad &dfects, it means that its signing is
associated with the establishment of a specifi¢iaw

Consequences on violation of the Convention arsme@fin Chapter Xlll (CETS No. 164),
and state that signing the Convection is associaidd a commitment to ensure the legal
protection of its principles and in case of theegligence, it presents applicable legal
sanctions and possibilities to obtain appropriam@@ensation. An institution, which prepares
opinions and interprets the regulations of the @otion is European Court of Human Rights
(CETS No. 164, Art. 29). It requires emphasizirnggttin the text of the Convention (CETS
No. 164, Art. 28) is noted the need to take putdibate because of the dynamic changes that
occur in the field of biomedical sciences. The iicggtions for medical, economic, ethical and
legal aspects should be subjected consulting armluaon. According to Professor
Safjan:"without exaggeration one can say that wedaaling with a completely new approach
for the creation of standards for the future anidisg complex legal and ethical dilemmas,
and even in some sense, with demand of using nevoah@ogy of innovative rules creation

in areas of social controversy. The adopted assangtconcerning the necessity of public

1% The Convention for the Protection of Human Riginid Dignity of the Human Being with regard to the
Application of Biology and Medicine: Convention Bluman Rights and Biomedicine (CETS No. 164), The
exploratory Protocol.Document available on website:
http://conventions.coe.int/Treaty/EN/Reports/Htré#ihtm Protocol from Decembel'® 2012.

1% safjan M., Prawo polskie a Europejska KonwencjaeBiczna, [w:] Prawo medyczne (2000): 5, p. 2.
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debate, mean first: the basic problems, reservedaquisly to be solved by the scientists and
sages, are right know supposed to be an elememtdebate of <profane> people off streets

and the ordinary peopf¥.

According to the text, this act states that itdficattion is available for countries which are not
members of the Counsil of Europe (CETS No. 164, 3#). This notation, can with whole

responsibility be interpreted as an attempt of fagman universal axiology terms of

biomedical and biotechnological problems. The coestthat become a Parties to an
Agreement, may legally establish a representativéhe Steering Committee on Bioethics
(CDBI), which has the active voice. The represaveatof a country which is not Party to this
Convention can only have the observer’'s status (€8®. 164, art. 32, p.3). the Convention
text, according to the article 32, p.4 (CETS No4)lBas to be systematically examined, and

all the changes of the text require a specificsiagive procedures.

The Convention’s construction in article 32 (CET®.N64) assumes that all the issues
presented in this act can be specified in seleateds, through amendments of the rules. In
the Explanatory Report of the Convention we caml tbat: the document sets only the most
important and significant rules. All additional esl and standards, more specific questions
should be discussed in additional protocols. Thav@ntion therefore should set a common
fundament for protection of peoples’ laws and digni”.**® According to this intention, the

additional protocols state:

1. The Additional Protocol to the Convention on Hunfights and Biomedicine on the
Prohibition of Cloning Human Beings emphasis thatedopment of biomedical and bio-
technological sciences can create, in close futbeepossibility of cloning human beings.
Because of this fact, the article 1 (CETS no. 1€8jes that: any intervention aiming at
creation of a human being identical to other huimeing, living or dead, is forbidder®®.

It results from the rule that any instrumental@atof human beings, which could occur

57 |bidem, p. 3.

8 The Convention for the Protection of Human Rigirig Dignity of the Human Being with regard to the
Application of Biology and Medicine: Convention Bluman Rights and Biomedicine (CETS No. 164), The
exploratory Protocol. Document available on websit
http://conventions.coe.int/Treaty/EN/Reports/Htré#ihtm Protocol from Decembel"® 2012.

139 The Additional Protocol to the Convention on HunfRights and Biomedicine on the Prohibition of Cumi
Human Beings (CETS nr 168), European Parliamentub@nt available on website
http://conventions.coe.int/Treaty/en/Treaties/Hii68.htm record from December92012.
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while creation of genetically identical human beaing contrary to human dignity and
constitutes an abuse done by the science.

2. The Additional Protocol to the Convention on Hunfights and biomedicine, concerning
transplantation of organs and tissues of humannoeignphasis in the introduction that the
development of medicine in transplantation arepdteto save human’s lives and improv-
ing quality of life. The cooperation of Europearuntries through common promotion of
information about role and importance of trans@#on for the public opinion, is sup-
posed to be initial to following more effective vgao obtain human organs and tissues.
The axiology, which is a fundament of this assuomptidetermines that commercializa-
tion of human body and its fragments is forbiddiens(stated by the articles 21 and 22)
(CETS no. 186) and it is strongly needed to probtechan’s rights and freedoms of do-
nors. According to the mentioned articles, the camuialization is not: a compensation of
losses of earnings and having additional experefitby the living donors who acted for
the recipients; a fee for medical services rendenedonnection with transplantation;
compensation of damage occurring as a resulting the organs or tissues removal from

living persons®.

3. The Additional Protocol to the Convention for th@tection of Human Rights and Digni-
ty of the Human Being concerning Biomedical Reded@ETS no. 195) emphasis in the
article 3, that the interests and welfare of thenan being participating in research is
more important than the interest of society orrsmee The fundament of this assumption
Is acceptance of autonomy of an individual, who dnaisa inalienable right to undergo or
an objection to undergo a medical examination. Phetocol emphasis, that all research
undertaken, which can be undertaken only when tisen® other method of comparable
effectiveness, must protect rights of humans beargs cannot interfere their rights and
dignity. Besides, every participant of a medicaeach, has a right to know the aim of

the research, the experiment’s schedule, and aisttdenefits estimatiotfd,

189 The Additional Protocol to the Convention on HunfRights and biomedicine, concerning transplantation
organs and tissues of human origin (CETS nr 186yizan Parliament, Document available on website
http://conventions.coe.int/Treaty/en/Treaties/Hii88.htm record from December!22012.

161 The Additional Protocol to the Convention for ftection of Human Rights and Dignity of the Human
Being concerning Biomedical Research (CETS nr 195),

[w:] European Parliament, Document available obsite
http://conventions.coe.int/Treaty/en/Treaties/Hi88.htm record from December®2012.
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4. Additional Protocol to the Convention for the Paten of Human Rights and Dignity of
the Human Being concerning Genetic Testing for theBurposes (CETS no. 203) states
that, according to the present doubts and fearatahe inappropriate use of genetic re-
search, especially the information obtained in tiay, the general rule should be respect-
ing human dignity and avoiding all forms of discma@tion, especially on the base of ge-
netic features. The article 3 emphasis in the ctridkgenetic test, the primacy of human
being, stating that: “The interests and welfaréhefhuman being participating in research

shall prevail over the sole interest of societgcience*®?

Poland has signed the Convention on Jily#99. The real works on the contents included
in the act were officially undertaken since April 2008, as a result of the decision of the
Prime Minister, who established The Team for BimsthConvention. This Team’s works
took place between April 24 and June 9th, 2008. fHsailt of the discussion was a report
published on 28 October 2008, presenting a startiatgrial for further discussion and work

in parliament.

Within mention report, the members of the Teamtli@ Bioethics Convention unanimously

recommended:

1. The necessity of changes in Polish law, concerpragection of people unable to give

their consent for medical intervention;

2. The necessity of forming in Polish system a lawrgj\a possibility of prior expression of
the will to abandonment of any aggressive mediegtment or therapy extending life of
terminally ill patient against their will ("a testeent of life", the institution of authorized
representative to give a replacement consent)drsituation of a lack of such ability in

the patient;

3. The requirement to create a framework for the cignthe use of genetic engineering, and
the status and protection of the embryo, gametattmnand assisted reproduction;

4. The requirement to undertake works upon and naatsbz of Transplantation Law;

5. The necessity of forming “a body initiating a debain ethical, law and economic and
social conditions of development of biomedicine armatechnology (first called the Polish

162 ndditional Protocol to the Convention for the Rxetton of Human Rights and Dignity of the Humanr&gi
concerning Genetic Testing for Health Purposes (€BiT203), [w:] European Parliament, Document latbéé
on websitehttp://conventions.coe.int/Treaty/en/Treaties/H2@8.htm record from December!®2012.
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Bioethical Council). The Council should assure kinewledge and evaluation from the

area of biomedicine and biotechnology for the goment authorities, create reports and
recommendations, initiate and review legislatiorthiis area, present analysis of the re-
sults of its’ implementation, formulate the startdaand recommendations (good practice)
in the area of scientific research from biomedicamel biotechnology, and representing
Polish position in international bioethical debatgs

The alternative recommendations were dealing watessity of applying law regulations in
such matters as: assisted procreation and actmidycontrol of selected (licensed) centers in
this range, the prohibition of forming humans enasryor medical research purposes, the
prohibition interference into reproductive cellse tprohibition of trading human embryos and
gametes, and the introduction of legal sanctioss@ated with the prohibitions set forth.

The Team has not managed to work out common aedfsprecommendations problems
concerning: assisted fertilization and allogeneionation, the possibility to create

supernumerary embryos and pre-implantation gedetgnosis.

In a letter dated on November,™.2010, being a response of the Ministry of Justicénhe
position of the Helsinki Foundation for Human Rgghtoncerning the position of polish
government on the ratification of the Conventiol averworking needed acts of law in the
subject of bioethical problems defining the basandards concerning the above issue. The
Ministry of Justice has shown the reason of sudhason in existence of significant
differences between the requirements of the Comwerdnd the state of Polish law. The
Ministry has also stressed that because of thessigdo refine bioethical standards, which
The Convention refers to and all controversy preserthe public debate concerning this
subject. This controversy builds a need to carryaopublic debate on this subject and
obtaining the position of society. Because of tlaatording to the Ministry of Justice, it is

impossible to even approximately schedule the dftatification of this Convention.

The Committee of Bioethics of the PAS (Polish Acagleof Sciences) has also presented its
position on the subject of necessity of public debaoncerning documents requiring
ratification, on the November, 172011. The Committee has appealed for a ratiticati the

183 The report of the of the Team for the Bioethicsi@mtion, Office of the Prime Minister. Team foroBthics
Convention, Document available on website:
http://www.federa.org.pl/dokumenty pdf/invitro/Rapdioetyka 11.2008.pdfrecord from December, 16th,
2012.

159



Convention as soon as possible and pointed to dhaketailed legislation in the range of
determining of human genome, the accurate guararitpatients’ rights protection, genetic

counseling and prenatal care, reimplementatioresang and prognostic tests.

A similar intention was present in the activity enighken by the Ombudsman for Citizen
Rights, who in a letter dated on August, 2012, asked for clarification on the positiorthud
Government on the ratification of the Conventidmg turrent status of work on the adaptation
of Polish law and the calendar established by latiy® action in this area . The Ombudsman
pointed out that, in His opinion, there is an utgeeed for decisive action to identify and
implement "appropriate measures, both at the ksl level and in the field of medical

practice and researcfi’.

164 Statement of the Ombudsman to the Prime Ministethe ratification of the European Convention on
Bioethics from 7 August 2012, Document availablen@bsite: http://www.sprawy-
generalne.brpo.gov.pl/pdf/2008/01/577511/1662753 nedord from December, 16th, 2012 .
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Chapter 5. European Bioethics Convention and Addibnal Protocols

Ewa Bandurska, Monika Nowalinska, lzabela Adrych-Brzeziska, Piotr Popowski,

Marzena Olszewska-Karaban, Lubomira Wengler

5.1. Convention the Protection of Human Rights andignity of the Human Being with
regard to the Application of Biology and Medicine: Convention on Human Rights and

Biomedicine

The Treaty of Lisbon amending the Treaty on Euraoggaion and the Treaty establishing the
European Community entered into force on 1 DecerBb@8. As a consequence, as from that
date, any reference to the European Community beakad as the European Union.

Preamble

The member States of the Council of Europe, therditates and the European Community,
signatories hereto,

Bearing in mind the Universal Declaration of HumRights proclaimed by the General
Assembly of the United Nations on 10 December 1948;

Bearing in mind the Convention for the Protectioh Human Rights and Fundamental
Freedoms of 4 November 1950;

Bearing in mind the European Social Charter of t80er 1961,

Bearing in mind the International Covenant on Carnl Political Rights and the International
Covenant on Economic, Social and Cultural Rights@®December 1966;

Bearing in mind the Convention for the Protectidniraividuals with regard to Automatic
Processing of Personal Data of 28 January 1981,

Bearing also in mind the Convention on the Rigtithe Child of 20 November 1989;

Considering that the aim of the Council of Europethe achievement of a greater unity
between its members and that one of the methodshiigh that aim is to be pursued is the

maintenance and further realisation of human rightsfundamental freedoms;
Conscious of the accelerating developments in giobind medicine;

Convinced of the need to respect the human beitig d®an individual and as a member of

the human species and recognising the importaneasairing the dignity of the human being;
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Conscious that the misuse of biology and mediciray mead to acts endangering human
dignity;

Affirming that progress in biology and medicine slibbe used for the benefit of present and
future generations;

Stressing the need for international co-operatmihst all humanity may enjoy the benefits
of biology and medicine;

Recognising the importance of promoting a publibade on the questions posed by the
application of biology and medicine and the respsrie be given thereto;

Wishing to remind all members of society of théghts and responsibilities;

Taking account of the work of the Parliamentary eksbly in this field, including
Recommendation 1160 (1991) on the preparationcohaention on bioethics;

Resolving to take such measures as are necessasgféguard human dignity and the
fundamental rights and freedoms of the individuéghwegard to the application of biology
and medicine,

Have agreed as follows:

Chapter | — General provisions
Article 1 — Purpose and object

Parties to this Convention shall protect the digrahd identity of all human beings and
guarantee everyone, without discrimination, respecttheir integrity and other rights and
fundamental freedoms with regard to the applicatioh biology and medicine.
Each Party shall take in its internal law the neagg measures to give effect to the provisions
of this Convention.

Article 2 — Primacy of the human being

The interests and welfare of the human being girallail over the sole interest of society or

science.
Article 3 — Equitable access to health care

Parties, taking into account health needs and ablailresources, shall take appropriate
measures with a view to providing, within theirigaliction, equitable access to health care of

appropriate quality.
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Article 4 — Professional standards

Any intervention in the health field, including essch, must be carried out in accordance
with relevant professional obligations and stangard

Chapter Il — Consent
Article 5 — General rule

An intervention in the health field may only be ro@d out after the person concerned has
given free and informed consent to it. This persball beforehand be given appropriate
information as to the purpose and nature of therweintion as well as on its consequences

and risks. The person concerned may freely withdramgent at any time.
Article 6 — Protection of persons not able to comse

1. Subject to Articles 17 and 20 below, an intervamtioay only be carried out on a person

who does not have the capacity to consent, foohieger direct benefit.

2. Where, according to law, a minor does not havec#ipacity to consent to an intervention,
the intervention may only be carried out with theharisation of his or her representative
or an authority or a person or body provided foldwy. The opinion of the minor shall be
taken into consideration as an increasingly detangifactor in proportion to his or her

age and degree of maturity.

3. Where, according to law, an adult does not havedpacity to consent to an intervention
because of a mental disability, a disease or foilai reasons, the intervention may only
be carried out with the authorisation of his or fegaresentative or an authority or a person
or body provided for by law. The individual concednshall as far as possible take part in

the authorisation procedure.

4. The representative, the authority, the person etthdy mentioned in paragraphs 2 and 3

above shall be given, under the same conditioesinflormation referred to in Article 5.

5. The authorisation referred to in paragraphs 2 aad®e may be withdrawn at any time
in the best interests of the person concerned.

Article 7 — Protection of persons who have a meditdrder

Subject to protective conditions prescribed by law|uding supervisory, control and appeal
procedures, a person who has a mental disordes@fi@us nature may be subjected, without
his or her consent, to an intervention aimed aiting his or her mental disorder only where,

without such treatment, serious harm is likelyasult to his or her health.
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Article 8 — Emergency situation

When because of an emergency situation the apptepconsent cannot be obtained, any
medically necessary intervention may be carriedimmediately for the benefit of the health

of the individual concerned.
Article 9 — Previously expressed wishes

The previously expressed wishes relating to a naéditervention by a patient who is not, at
the time of the intervention, in a state to explassor her wishes shall be taken into account.
Chapter 11l — Private life and right to information

Article 10 — Private life and right to information

1. Everyone has the right to respect for privateitifeelation to information about his or her
health.

2. Everyone is entitled to know any information cotéxt about his or her health. However,

the wishes of individuals not to be so informedlldb& observed.

3. In exceptional cases, restrictions may be placedaly on the exercise of the rights
contained in paragraph 2 in the interests of thieepa

Chapter IV — Human genome
Article 11 — Non-discrimination

Any form of discrimination against a person on gl of his or her genetic heritage is
prohibited.

Article 12 — Predictive genetic tests

Tests which are predictive of genetic diseaseshociwserve either to identify the subject as a
carrier of a gene responsible for a disease oetectla genetic predisposition or susceptibility
to a disease may be performed only for health mepmr for scientific research linked to

health purposes, and subject to appropriate geceticselling.
Article 13 — Interventions on the human genome

An intervention seeking to modify the human genaonag only be undertaken for preventive,
diagnostic or therapeutic purposes and only ifits is not to introduce any modification in

the genome of any descendants.
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Article 14 — Non-selection of sex

The use of techniques of medically assisted prtioreahall not be allowed for the purpose
of choosing a future child's sex, except whereossrinereditary sex-related disease is to be

avoided.

Chapter V — Scientific research
Article 15 — General rule

Scientific research in the field of biology and nuate shall be carried out freely, subject to
the provisions of this Convention and the othealggovisions ensuring the protection of the

human being.

Article 16 — Protection of persons undergoing resea

Research on a person may only be undertakenttiafollowing conditions are met:
i.  there is no alternative of comparable effectiveesssearch on humans;

ii.  the risks which may be incurred by that persomaitadisproportionate to the potential

benefits of the research;

iii. the research project has been approved by the dentpbody after independent
examination of its scientific merit, including assment of the importance of the aim

of the research, and multidisciplinary review aféthical acceptability;

iv. the persons undergoing research have been infoofmeir rights and the safeguards

prescribed by law for their protection;

v. the necessary consent as provided for under Arficleas been given expressly,
specifically and is documented. Such consent mdyeedy withdrawn at any time.

Article 17 — Protection of persons not able to emigo research

1. Research on a person without the capacity to coresestipulated in Article 5 may be

undertaken only if all the following conditions areet:
i.  the conditions laid down in Article 16, sub-pargdraii to iv, are fulfilled;

ii.  the results of the research have the potentiatddyze real and direct benefit to his or
her health;

lii.  research of comparable effectiveness cannot bedavut on individuals capable of

giving consent;
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iv. the necessary authorisation provided for underckt6 has been given specifically

and in writing; and
v. the person concerned does not object.

2. Exceptionally and under the protective conditionsspribed by law, where the research
has not the potential to produce results of diteemefit to the health of the person
concerned, such research may be authorised sulgettie conditions laid down in
paragraph 1, sub-paragraphs i, iii, iv and v aboueg to the following additional

conditions:

i. the research has the aim of contributing, througjmificant improvement in the
scientific understanding of the individual's coralt disease or disorder, to the
ultimate attainment of results capable of confertwenefit to the person concerned or
to other persons in the same age category ortefilwith the same disease or disorder

or having the same condition;

ii. the research entails only minimal risk and mininfalrden for the individual

concerned.
Article 18 — Research on embryiosvitro

1. Where the law allows research on embnyositro, it shall ensure adequate protection of
the embryo.

2. The creation of human embryos for research purpsga®hibited.

Chapter VI — Organ and tissue removal from livirognars for transplantation purposes
Article 19 — General rule

1. Removal of organs or tissue from a living person tfansplantation purposes may be
carried out solely for the therapeutic benefithe tecipient and where there is no suitable
organ or tissue available from a deceased persdnnanother alternative therapeutic

method of comparable effectiveness.

2. The necessary consent as provided for under Adickeist have been given expressly and

specifically either in written form or before arfiofal body.
Article 20 — Protection of persons not able to emgo organ removal

1. No organ or tissue removal may be carried out paraon who does not have the capacity
to consent under Article 5.
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2. Exceptionally and under the protective conditiomespribed by law, the removal of
regenerative tissue from a person who does not Hawecapacity to consent may be

authorised provided the following conditions aret:me

i. there is no compatible donor available who has#pacity to consent;

the recipient is a brother or sister of the donor;
iii.  the donation must have the potential to be lifargafor the recipient;

iv. the authorisation provided for under paragraph®@ & of Article 6 has been given
specifically and in writing, in accordance with tlev and with the approval of the
competent body;

v. the potential donor concerned does not object.

Chapter VIl — Prohibition of financial gain and p@sal of a part of the human body
Article 21 — Prohibition of financial gain

The human body and its parts shall not, as sugh, rige to financial gain.
Article 22 — Disposal of a removed part of the harbady

When in the course of an intervention any part btiman body is removed, it may be stored
and used for a purpose other than that for whiclwvas removed, only if this is done in
conformity with appropriate information and conspracedures.

Chapter VIl — Infringements of the provisions bétConvention

Article 23 — Infringement of the rights or prinagsl

The Parties shall provide appropriate judicial ectibn to prevent or to put a stop to an
unlawful infringement of the rights and principkest forth in this Convention at short notice.

Article 24 — Compensation for undue damage

The person who has suffered undue damage res@iltingan intervention is entitled to fair

compensation according to the conditions and praresdprescribed by law.
Article 25 — Sanctions

Parties shall provide for appropriate sanctionse@pplied in the event of infringement of the

provisions contained in this Convention.

Chapter IX — Relation between this Convention ati@ioprovisions
Article 26 — Restrictions on the exercise of tlghts
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1. No restrictions shall be placed on the exercisehefrights and protective provisions
contained in this Convention other than such apeescribed by law and are necessary in
a democratic society in the interest of public saféor the prevention of crime, for the

protection of public health or for the protectidrtire rights and freedoms of others.

2. The restrictions contemplated in the preceding gragh may not be placed on Articles
11, 13, 14, 16, 17, 19, 20 and 21.

Article 27 — Wider protection

None of the provisions of this Convention shall ineerpreted as limiting or otherwise
affecting the possibility for a Party to grant adei measure of protection with regard to the
application of biology and medicine than is stipethin this Convention.

Chapter X — Public debate
Article 28 — Public debate

Parties to this Convention shall see to it that thedamental questions raised by the
developments of biology and medicine are the stlgjeappropriate public discussion in the
light, in particular, of relevant medical, sociatonomic, ethical and legal implications, and
that their possible application is made the sulgéeippropriate consultation.

Chapter XI — Interpretation and follow-up of ther@ention
Article 29 — Interpretation of the Convention

The European Court of Human Rights may give, withdivect reference to any specific
proceedings pending in a court, advisory opinioms legal questions concerning the

interpretation of the present Convention at theiest| of:
1. the Government of a Party, after having informesldther Parties;

2. the Committee set up by Article 32, with memberdieigtricted to the Representatives of
the Parties to this Convention, by a decision agtbfity a two-thirds majority of votes

cast.
Article 30 — Reports on the application of the Cemtion

On receipt of a request from the Secretary Gerddrdle Council of Europe any Party shall
furnish an explanation of the manner in which itdeinal law ensures the effective
implementation of any of the provisions of the Cemtion.

Chapter Xll — Protocols
Article 31 — Protocols

168



Protocols may be concluded in pursuance of Ar8@gewith a view to developing, in specific
fields, the principles contained in this Convention

The Protocols shall be open for signature by Smred of the Convention. They shall be
subject to ratification, acceptance or approvabignatory may not ratify, accept or approve
Protocols without previously or simultaneously fsatig accepting or approving the
Convention.

Chapter XllIl — Amendments to the Convention
Article 32 — Amendments to the Convention

1. The tasks assigned to "the Committee" in the pteaditle and in Article 29 shall be
carried out by the Steering Committee on Bioetf€®BI), or by any other committee

designated to do so by the Committee of Ministers.

2. Without prejudice to the specific provisions of i8¢ 29, each member State of the
Council of Europe, as well as each Party to thegreConvention which is not a member
of the Council of Europe, may be represented ane loae vote in the Committee when

the Committee carries out the tasks assignedaytite present Convention.

3. Any State referred to in Article 33 or invited tocade to the Convention in accordance
with the provisions of Article 34 which is not Ratb this Convention may be represented
on the Committee by an observer. If the Europeami@onity is not a Party it may be

represented on the Committee by an observer.

4. In order to monitor scientific developments, thegant Convention shall be examined
within the Committee no later than five years framentry into force and thereafter at

such intervals as the Committee may determine.

5. Any proposal for an amendment to this Conventiowl, @any proposal for a Protocol or for
an amendment to a Protocol, presented by a PagyCommittee or the Committee of
Ministers shall be communicated to the Secretarge@d of the Council of Europe and
forwarded by him to the member States of the CduoiciEurope, to the European
Community, to any Signatory, to any Party, to amté&invited to sign this Convention in
accordance with the provisions of Article 33 andatty State invited to accede to it in

accordance with the provisions of Article 34.

6. The Committee shall examine the proposal not edti@n two months after it has been
forwarded by the Secretary General in accordante paragraph 5. The Committee shall
submit the text adopted by a two-thirds majoritytloé votes cast to the Committee of
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Ministers for approval. After its approval, thiscteshall be forwarded to the Parties for

ratification, acceptance or approval.

Any amendment shall enter into force, in respedhote Parties which have accepted it,
on the first day of the month following the expioat of a period of one month after the
date on which five Parties, including at least fow@mber States of the Council of Europe,
have informed the Secretary General that they hawaecepted it.

In respect of any Party which subsequently accepthe amendment shall enter into
force on the first day of the month following thepeation of a period of one month after

the date on which that Party has informed the $a&gr&eneral of its acceptance.

Chapter XIV — Final clauses
Article 33 — Signature, ratification and entry ifitwce

1.

This Convention shall be open for signature by tiember States of the Council of
Europe, the non-member States which have partagpat its elaboration and by the

European Community.

This Convention is subject to ratification, acceg® or approval. Instruments of
ratification, acceptance or approval shall be di#pdsvith the Secretary General of the

Council of Europe.

This Convention shall enter into force on the fidgy of the month following the
expiration of a period of three months after théedan which five States, including at
least four member States of the Council of Eurdiae expressed their consent to be
bound by the Convention in accordance with the igrors of paragraph 2 of the present

article.

In respect of any Signatory which subsequently esg®s its consent to be bound by it,
the Convention shall enter into force on the fitay of the month following the expiration
of a period of three months after the date of thpogit of its instrument of ratification,

acceptance or approval.

Article 34 — Non-member States

1. After the entry into force of this Convention, t@Gemmittee of Ministers of the Council of

Europe may, after consultation of the Parties,ténany non-member State of the Council
of Europe to accede to this Convention by a decitakien by the majority provided for in

Article 20, paragraph d, of the Statute of the GQuluof Europe, and by the unanimous
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vote of the representatives of the ContractingeStantitled to sit on the Committee of
Ministers.

In respect of any acceding State, the Conventiatl shter into force on the first day of
the month following the expiration of a period bfde months after the date of deposit of

the instrument of accession with the Secretary @ééthe Council of Europe.

Article 35 — Territories

1. Any Signatory may, at the time of signature or whdpositing its instrument of

ratification, acceptance or approval, specify tbeeitory or territories to which this
Convention shall apply. Any other State may forneilghe same declaration when

depositing its instrument of accession.

Any Party may, at any later date, by a declaratiddressed to the Secretary General of
the Council of Europe, extend the application a$ tGonvention to any other territory
specified in the declaration and for whose inteamat relations it is responsible or on
whose behalf it is authorised to give undertakinigs.respect of such territory the
Convention shall enter into force on the first ddéiyhe month following the expiration of

a period of three months after the date of recefpsuch declaration by the Secretary
General.

Any declaration made under the two preceding pagw may, in respect of any territory
specified in such declaration, be withdrawn by &fication addressed to the Secretary
General. The withdrawal shall become effective fum first day of the month following
the expiration of a period of three months after dlate of receipt of such notification by
the Secretary General.

Article 36 — Reservations

1.

2.

3.

Any State and the European Community may, whenirgigthis Convention or when

depositing the instrument of ratification, accepgnapproval or accession, make a
reservation in respect of any particular provissbrthe Convention to the extent that any
law then in force in its territory is not in confoity with the provision. Reservations of a

general character shall not be permitted underattisle.
Any reservation made under this article shall congcbrief statement of the relevant law.

Any Party which extends the application of this Gamtion to a territory mentioned in the

declaration referred to in Article 35, paragraph n2ay, in respect of the territory
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concerned, make a reservation in accordance wi¢h pifovisions of the preceding
paragraphs.

Any Party which has made the reservation mentiandtiis article may withdraw it by
means of a declaration addressed to the Secretmgré@ of the Council of Europe. The
withdrawal shall become effective on the first adythe month following the expiration

of a period of one month after the date of its igtdey the Secretary General.

Article 37 — Denunciation

1.

Any Party may at any time denounce this Conventign means of a notification
addressed to the Secretary General of the CounElllimpe.

Such denunciation shall become effective on th& filmay of the month following the
expiration of a period of three months after theeda receipt of the notification by the

Secretary General.

Article 38 — Notifications

The Secretary General of the Council of Europelshalify the member States of the

Council, the European Community, any Signatory, Bayty and any other State which has

been invited to accede to this Convention of:

1.

2.

any signature;
the deposit of any instrument of ratification, gueece, approval or accession;
any date of entry into force of this Conventioragtordance with Articles 33 or 34;

any amendment or Protocol adopted in accordandeAwticle 32, and the date on which

such an amendment or Protocol enters into force;
any declaration made under the provisions of AetB%;

any reservation and withdrawal of reservation med@ursuance of the provisions of
Article 36;

any other act, notification or communication reigtto this Convention.

In witness whereof the undersigned, being duly @ugkd thereto, have signed this

Convention.

Done at Oviedo (Asturias), this 4th day of AprildI® in English and French, both texts being

equally authentic, in a single copy which shalldegposited in the archives of the Council of

Europe. The Secretary General of the Council obpeishall transmit certified copies to each
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member State of the Council of Europe, to the EeaopCommunity, to the non-member
States which have participated in the elaboratiotihis Convention, and to any State invited

to accede to this Convention.

5.2. Additional Protocol to the Convention for the Protection of Human Rights and
Dignity of the Human Being with regard to the Application of Biology and
Medicine, on the Prohibition of Cloning Human Being.

The Treaty of Lisbon amending the Treaty on Europgaion and the Treaty establishing the
European Community entered into force on 1 Decerb@8. As a consequence, as from that
date, any reference to the European Community beakad as the European Union.

The member States of the Council of Europe, theraBtates and the European Community
Signatories to this Additional Protocol to the Cention for the Protection of Human Rights
and Dignity of the Human Being with regard to thgphication of Biology and Medicine,
Noting scientific developments in the field of maadnaloning, particularly through embryo
splitting and nuclear transfer;

Mindful of the progress that some cloning techngjileemselves may bring to scientific
knowledge and its medical application;

Considering that the cloning of human beings maybe a technical possibility;

Having noted that embryo splitting may occur ndtyrand sometimes result in the birth of
genetically identical twins;

Considering however that the instrumentalisationhoman beings through the deliberate
creation of genetically identical human beings @ntcary to human dignity and thus
constitutes a misuse of biology and medicine;

Considering also the serious difficulties of a neatli psychological and social nature that
such a deliberate biomedical practice might implydil the individuals involved;

Considering the purpose of the Convention on HuR@hts and Biomedicine, in particular
the principle mentioned in Article 1 aiming to prot the dignity and identity of all human

beings,
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Have agreed as follows:
Article 1

1. Any intervention seeking to create a human beinteteally identical to another human

being, whether living or dead, is prohibited.

2. For the purpose of this article, the term humamdpegenetically identical” to another

human being means a human being sharing with antithesame nuclear gene set.

Avrticle 2

No derogation from the provisions of this Protosbéll be made under Article 26, paragraph
1, of the Convention.

Article 3

As between the Parties, the provisions of Artidlend 2 of this Protocol shall be regarded as
additional articles to the Convention and all thevjsions of the Convention shall apply

accordingly.
Article 4

This Protocol shall be open for signature by Signes to the Convention. It is subject to
ratification, acceptance or approval. A Signatorgymmot ratify, accept or approve this
Protocol unless it has previously or simultaneoustified, accepted or approved the
Convention. Instruments of ratification, acceptanceapproval shall be deposited with the

Secretary General of the Council of Europe.

Article 5

1. This Protocol shall enter into force on the firaydf the month following the expiration
of a period of three months after the date on wthicé States, including at least four
member States of the Council of Europe, have egptetheir consent to be bound by the

Protocol in accordance with the provisions of Adid.

2. In respect of any Signatory which subsequently esges its consent to be bound by it,
the Protocol shall enter into force on the firsy dahthe month following the expiration of
a period of three months after the date of the siemd the instrument of ratification,

acceptance or approval.

174



Article 6

1. After the entry into force of this Protocol, anyat&t which has acceded to the Convention
may also accede to this Protocol.

2. Accession shall be effected by the deposit with Seeretary General of the Council of
Europe of an instrument of accession which shia# &ffect on the first day of the month

following the expiration of a period of three mosthfter the date of its deposit.

Article 7

1. Any Party may at any time denounce this Protocaniaans of a notification addressed to
the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on th&t filay of the month following the
expiration of a period of three months after theeds receipt of such notification by the

Secretary General.
Article 8

The Secretary General of the Council of Europel studify the member States of the Council
of Europe, the European Community, any Signatary,Rarty and any other State which has
been invited to accede to the Convention of:

1. any signature;

2. the deposit of any instrument of ratification, gueece, approval or accession;

3. any date of entry into force of this Protocol ima@ance with Articles 5 and 6;

4. any other act, notification or communication reigtto this Protocol.

In witness whereof the undersigned, being duly augkd thereto, have signed this Protocol.
Done at Paris, this twelfth day of January 1998Emnglish and in French, both texts being
equally authentic, in a single copy which shalldeposited in the archives of the Council of
Europe. The Secretary General of the Council obpeirshall transmit certified copies to each
member State of the Council of Europe, to the nemimer States which have participated in
the elaboration of this Protocol, to any Statetgwito accede to the Convention and to the
European Community.
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5.3. Additional Protocol to the Convention on HumarRights and Biomedicine,
concerning Biomedical Research.

The Treaty of Lisbon amending the Treaty on Europgaion and the Treaty establishing the
European Community entered into force on 1 Decerab@9. As a consequence, as from that
date, any reference to the European Community beakad as the European Union.
Preamble

The member States of the Council of Europe, theraBtates and the European Community
signatories to this Additional Protocol to the Cention for the Protection of Human Rights
and Dignity of the Human Being with regard to thppication of Biology and Medicine
(hereinafter referred to as "Convention on HumaghRi and Biomedicine"),

Considering that the aim of the Council of Européhie achievement of greater unity between
its members and that one of the methods by whiishaiim is pursued is the maintenance and

further realisation of human rights and fundamefitsddoms;

Considering that the aim of the Convention on HurRaghts and Biomedicine, as defined in
Article 1, is to protect the dignity and identity all human beings and guarantee everyone,
without discrimination, respect for their integrizd other rights and fundamental freedoms
with regard to the application of biology and meuk;

Considering that progress in medical science, itiqudar in the field of organ and tissue

transplantation, contributes to saving lives omgyeimproving their quality;

Considering that transplantation of organs anduéissis an established part of the health

services offered to the population;

Considering that, in view of the shortage of organd tissues, appropriate action should be
taken to increase organ and tissue donation, iticpkr by informing the public of the
importance of organ and tissue transplantation langromoting European co-operation in
this field;

Considering moreover the ethical, psychological sodo-cultural problems inherent in the

transplantation of organs and tissues;

Considering that the misuse of organ and tissuesplantation may lead to acts endangering

human life, well being or dignity;
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Considering that organ and tissue transplantatibaulsl take place under conditions
protecting the rights and freedoms of donors, gakdonors and recipients of organs and

tissues and that institutions must be instrumentahsuring such conditions;

Recognising that, in facilitating the transplardatiof organs and tissues in the interest of
patients in Europe, there is a need to protecviddal rights and freedoms and to prevent the
commercialisation of parts of the human body inediMin organ and tissue procurement,
exchange and allocation activities;

Taking into account previous work of the CommittgeMinisters and the Parliamentary

Assembly of the Council of Europe in this field;

Resolving to take such measures as are necessagyeiguard human dignity and the rights

and fundamental freedoms of the individual witharelgto organ and tissue transplantation,
Have agreed as follows:

Chapter | — Object and scope
Article 1 — Object

Parties to this Protocol shall protect the digratyd identity of everyone and guarantee,
without discrimination, respect for his or her miégy and other rights and fundamental

freedoms with regard to transplantation of orgardstessues of human origin.
Article 2 — Scope and definitions

1 This Protocol applies to the transplantatioromfans and tissues of human origin carried

out for therapeutic purposes.

2 The provisions of this Protocol applicable issties shall apply also to cells, including

haematopoietic stem cells.

3 The Protocol does not apply:

o]

to reproductive organs and tissue;

O

to embryonic or foetal organs and tissues;
to blood and blood derivatives.

o

I

For the purposes of this Protocol:

the term transplantation” covers the complete process of removal of anroatissue

from one person and implantation of that organigsue into another person, including all

procedures for preparation, preservation and stéprag
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— subject to the provisions of Article 20, theme"removal” refers to removal for the

purposes of implantation.

Chapter Il — General provisions
Article 3 — Transplantation system

1. Parties shall guarantee that a system exists wdaaquitable access to transplantation

services for patients.

2. Subject to the provisions of Chapter Ill, organsl,awhere appropriate, tissues shall be
allocated only among patients on an official wajtirst, in conformity with transparent,
objective and duly justified rules according to neadl criteria. The persons or bodies

responsible for the allocation decision shall begleated within this framework.

3. In case of international organ exchange arrangesnéme procedures must also ensure
justified, effective distribution across the pagating countries in a manner that takes

into account the solidarity principle within eaabuatry.

4. The transplantation system shall ensure the cale@nd recording of the information

required to ensure traceability of organs and éssu
Article 4 — Professional standards

Any intervention in the field of organ or tissuearisplantation must be carried out in

accordance with relevant professional obligatiams standards.
Article 5 — Information for the recipient

The recipient and, where appropriate, the persomoaly providing authorisation for the
implantation shall beforehand be given appropriatermation as to the purpose and nature
of the implantation, its consequences and riskswalf as on the alternatives to the

intervention.
Article 6 — Health and safety

All professionals involved in organ or tissue tralasitation shall take all reasonable measures
to minimise the risks of transmission of any disetts the recipierdnd to avoid any action

which might affect the suitability of an organ @sue for implantation.
Article 7 — Medical follow-up

Appropriate medical follow-up shall be offered ting donors and recipients after

transplantation.
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Article 8 — Information for health professionalsdahe public

Parties shall provide information for health preiesals and for the public in general on the
need for organs and tissues. They shall also peawnbrmation on the conditions relating to
removal and implantation of organs and tissuesludiicg matters relating to consent or

authorisation, in particular with regard to remofram deceased persons.

Chapter Ill — Organ and tissue removal from livpegsons
Article 9 — General rule

Removal of organs or tissue from a living persoty ioa carried out solely for the therapeutic
benefit of the recipient and where there is noaklé organ or tissue available from a

deceased person and no other alternative therapeathod of comparable effectiveness.
Article 10 — Potential organ donors

Organ removal from a living donor may be carried for the benefit of a recipient with
whom the donor has a close personal relationshgefsed by law, or, in the absence of such
relationship, only under the conditions defineddoy and with the approval of an appropriate

independent body.
Article 11 — Evaluation of risks for the donor

1. Before organ or tissue removal, appropriate medinedstigations and interventions shall
be carried out to evaluate and reduce physicalpagdhological risks to the health of the

donor.

2. The removal may not be carried out if there is r@oss risk to the life or health of the

donor.
Article 12 — Information for the donor

1. The donor and, where appropriate, the person oy poaviding authorisation according
to Article 14, paragraph 2, of this Protocol, shb#forehand be given appropriate
information as to the purpose and nature of theokeinas well as on its consequences and

risks.

2. They shall also be informed of the rights and taeguards prescribed by law for the
protection of the donor. In particular, they shmdlinformed of the right to have access to
independent advice about such risks by a healtfegsmnal having appropriate
experience and who is not involved in the organtissue removal or subsequent

transplantation procedures.
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Article 13 — Consent of the living donor

1. Subject to Articles 14 and 15 of this Protocol,aagan or tissue may be removed from a
living donor only after the person concerned hasmifree, informed and specific consent

to it either in written form or before an officiabdy.
2. The person concerned may freely withdraw conseamhyatime.
Article 14 — Protection of persons not able to emigo organ or tissue removal

1. No organ or tissue removal may be carriecbowt person who does not have the capacity

to consent under Article 13 of this Protocol.

2. Exceptionally, and under the protective candg prescribed by law, the removal of
regenerative tissue from a person who does not lla@ecapacity to consent may be

authorised provided the following conditions aret:me

i there is no compatible donor available who ti@scapacity to consent;
i the recipient is a brother or sister of thexdg

iii the donation has the potential to be lifeisgvfor the recipient;

iv the authorisation of his or her representativ@an authority or a person or body provided
for by law has been given specifically and in vagtiand with the approval of the competent
body;

v the potential donor concerned does not object.
Article 15 — Cell removal from a living donor

The law may provide that the provisions of Artitke, paragraph 2, indents ii and iii, shall not
apply to cells insofar as it is established thairthemoval only implies minimal risk and

minimal burden for the donor.

Chapter IV — Organ and tissue removal from decepsezbns
Article 16 — Certification of death

1. Organs or tissues shall not be removed from they lmbch deceased person unless that

person has been certified dead in accordance hathatv.

2. The doctors certifying the death of a person ghatllbe the same doctors who participate
directly in removal of organs or tissues from thecehsed person, or subsequent
transplantation procedures, or having respongsdslifor the care of potential organ or

tissue recipients.
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Article 17 — Consent and authorisation

1. Organs or tissues shall not be removed from thg lbbd deceased person unless consent
or authorisation required by law has been obtained.

2. The removal shall not be carried out if the deceégmrson had objected to it.
Article 18 — Respect for the human body

During removal the human body must be treated wadpect and all reasonable measures

shall be taken to restore the appearance of theseor
Article 19 — Promotion of donation
Parties shall take all appropriate measures to prethe donation of organs and tissues.

Chapter V — Implantation of an organ or tissue reaadfor a purpose other than donation for
implantation

Article 20 — Implantation of an organ or tissue os@d for a purpose other than donation for

implantation

1 When an organ or tissue is removed from a pefsoa purpose other than donation for
implantation, it may only be implanted if the cogsences and possible risks have been
explained to that person and his/her informed aoinge appropriate authorisation in the case

of a person not able to consent, has been obtained

2 All the provisions of this Protocol apply teetkituations referred to in paragraph 1, except
for those in Chapter lll and IV.

Chapter VI — Prohibition of financial gain
Article 21 — Prohibition of financial gain

1. The human body and its parts shall not, ak,sgige rise to financial gain or comparable

advantage.

The aforementioned provision shall not prevent payts which do not constitute a financial

gain or a comparable advantage, in particular:

— compensation of living donors for loss of eagsi and any other justifiable expenses

caused by the removal or by the related medicaheations;

— payment of a justifiable fee for legitimate nwoadl or related technical services rendered in

connection with transplantation;

— compensation in case of undue damage resutimg the removal of organs or tissues

from living persons.
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2. Advertising the need for, or availability of,gans or tissues, with a view to offering or
seeking financial gain or comparable advantagd| agrohibited.

Article 22 — Prohibition of organ and tissue trefing
Organ and tissue trafficking shall be prohibited.

Chapter VIl — Confidentiality
Article 23 — Confidentiality

1 All personal data relating to the person froimom organs or tissues have been removed
and those relating to the recipient shall be careid to be confidential. Such data may only
be collected, processed and communicated accotdirthe rules relating to professional

confidentiality and personal data protection.

2 The provisions of paragraph 1 shall be intaégarenithout prejudice to the provisions
making possible, subject to appropriate safeguattie collection, processing and
communication of the necessary information aboatgérson from whom organs or tissues
have been removed or the recipient(s) of organstiaedes in so far as this is required for

medical purposes, including traceability, as predidor in Article 3 of this Protocol.

Chapter VIl — Infringements of the provisions bétProtocol
Article 24 — Infringements of rights or principles

Parties shall provide appropriate judicial protectto prevent or to put a stop to an unlawful

infringement of the rights and principles set farthhis Protocol at short notice.
Article 25 — Compensation for undue damage

The person who has suffered undue damage resutmg transplantation procedures is

entitled to fair compensation according to the d¢tioials and procedures prescribed by law.
Article 26 — Sanctions

Parties shall provide for appropriate sanctionsa@pplied in the event of infringement of the
provisions contained in this Protocol.

Chapter IX — Co-operation between Parties
Article 27 — Co-operation between Parties

1. Parties shall take appropriate measures to ensatethere is efficient co-operation
between them on organ and tissue transplantatiten, alia through information
exchange.
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2. In particular, they shall undertake appropriate sueas to facilitate the rapid and safe
transportation of organs and tissues to and fraam tarritory.

Chapter X — Relation between this Protocol anddbevention, and re-examination of the
Protocol

Article 28 — Relation between this Protocol and @omvention

As between the Parties, the provisions of Artidlés 27 of this Protocol shall be regarded as
additional articles to the Convention on Human Mgland Biomedicine, and all the

provisions of that Convention shall apply accoréiing
Article 29 — Re-examination of the Protocol

In order to monitor scientific developments, thegant Protocol shall be examined within the
Committee referred to in Article 32 of the Conventon Human Rights and Biomedicine no
later than five years from the entry into forcetlw Protocol and thereafter at such intervals

as the Committee may determine.

Chapter XI — Final clauses
Article 30 — Signature and ratification

This Protocol shall be open for signature by Signes to the Convention. It is subject to
ratification, acceptance or approval. A Signatorgymnot ratify, accept or approve this
Protocol unless it has previously or simultaneoustified, accepted or approved the
Convention. Instruments of ratification, acceptanceapproval shall be deposited with the

Secretary General of the Council of Europe.
Article 31 — Entry into force

1 This Protocol shall enter into force on thestfiday of the month following the expiration
of a period of three months after the date on whiah States, including at least four member
States of the Council of Europe, have expressead ¢hasent to be bound by the Protocol in

accordance with the provisions of Article 30.

2 In respect of any signatory which subsequesmfyresses its consent to be bound by it, the
Protocol shall enter into force on the first daytleé month following the expiration of a
period of three months after the date of the depokithe instrument of ratification,

acceptance or approval.
Article 32 — Accession

1 After the entry into force of this Protocol,yaBtate which has acceded to the Convention
may also accede to this Protocol.
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2 Accession shall be effected by the deposit with Secretary General of the Council of
Europe of an instrument of accession which sh&k teffect on the first day of the month

following the expiration of a period of three mostfter the date of its deposit.
Article 33 — Denunciation

1 Any Party may at any time denounce this Prdtbganeans of a notification addressed to

the Secretary General of the Council of Europe.

2 Such denunciation shall become effective onfits¢ day of the month following the
expiration of a period of three months after théedaf receipt of such notification by the

Secretary General.
Article 34 — Notification

The Secretary General of the Council of Europel staify the member States of the Council
of Europe, the European Community, any Signatary,Rarty and any other State which has
been invited to accede to the Convention of:

a any signature;

b the deposit of any instrument of ratificatianceptance, approval or accession;

o

any date of entry into force of this Protocohccordance with Articles 31 and 32,
d any other act, notification or communicatiolatiag to this Protocol.
In witness whereof the undersigned, being duly @igkd thereto, have signed this Protocol.

Done at Strasbourg, this 24th day of January 20English and in French, both texts being
equally authentic, in a single copy which shalldeposited in the archives of the Council of
Europe. The Secretary General of the Council obgeiishall transmit certified copies to each
member State of the Council of Europe, to the nemiver States which have participated in
the elaboration of this Protocol, to any Statetewito accede to the Convention and to the

European Community.
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5.4. Additional Protocol to the Convention on Human Rights and Biomedicine,

concerning Biomedical Research.

The Treaty of Lisbon amending the Treaty on Euraoggaion and the Treaty establishing the
European Community entered into force on 1 DecerBb@8. As a consequence, as from that
date, any reference to the European Community beakad as the European Union.

Preamble
The member States of the Council of Europe, theraBtates and the European Community

signatories to this Additional Protocol to the Cention for the Protection of Human Rights
and Dignity of the Human Being with regard to thppication of Biology and Medicine

(hereinafter referred to as “the Convention”),

Considering that the aim of the Council of Européhie achievement of greater unity between
its members and that one of the methods by whishatim is pursued is the maintenance and
further realisation of human rights and fundamefieddoms;

Considering that the aim of the Convention, asraefiin Article 1, is to protect the dignity
and identity of all human beings and guaranteeyewe, without discrimination, respect for
their integrity and other rights and fundamentalefioms with regard to the application of

biology and medicine;

Considering that progress in medical and biologsca¢nces, in particular advances obtained

through biomedical research, contributes to salireg and improving quality of life;

Conscious of the fact that the advancement of bitbvaé science and practice is dependent

on knowledge and discovery which necessitates reflsesm human beings;
Stressing that such research is often transdisaigliand international;

Taking into account national and international pssional standards in the field of
biomedical research and the previous work of then@dtee of Ministers and the

Parliamentary Assembly of the Council of Européhis field;

Convinced that biomedical research that is conttarynuman dignity and human rights

should never be carried out;

Stressing the paramount concern to be the protecticthe human being participating in

research:;

Affirming that particular protection shall be givém human beings who may be vulnerable in

the context of research;
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Recognising that every person has a right to acoepfuse to undergo biomedical research
and that no one should be forced to undergo sisgareh;

Resolving to take such measures as are necessasgféguard human dignity and the

fundamental rights and freedoms of the individughwegard to biomedical research,
Have agreed as follows:

Chapter | — Object and scope
Article 1 — Object and purpose

Parties to this Protocol shall protect the digrétyd identity of all human beings and
guarantee everyone, without discrimination, respecttheir integrity and other rights and
fundamental freedoms with regard to any reseanablving interventions on human beings in

the field of biomedicine.
Article 2 — Scope

1. This Protocol covers the full range of reseaachvities in the health field involving

interventions on human beings.

2. This Protocol does not apply to research on goshn vitro. It does apply to research on

foetuses and embryas vivo.
3. For the purposes of this Protocol, the termelimention” includes:
I. a physical intervention, and

ii. any other intervention in so far as it involvasrisk to the psychological health of the

person concerned.

Chapter Il — General provisions
Article 3 — Primacy of the human being

The interests and welfare of the human being ppaiing in research shall prevail over the

sole interest of society or science.
Article 4 — General rule

Research shall be carried out freely, subject éoptovisions of this Protocol and the other
legal provisions ensuring the protection of the harbeing.

Article 5 — Absence of alternatives

Research on human beings may only be undertakitreré is no alternative of comparable

effectiveness.
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Article 6 — Risks and benefits

1. Research shall not involve risks and burdenghéohuman being disproportionate to its

potential benefits.

2. In addition, where the research does not hageptitential to produce results of direct
benefit to the health of the research participanth research may only be undertaken if the
research entails no more than acceptable risk amepgable burden for the research
participant. This shall be without prejudice to firevision contained in Article 15 paragraph

2, sub-paragraph ii for the protection of persooisaile to consent to research.
Article 7 — Approval

Research may only be undertaken if the researgkgbroas been approved by the competent
body after independent examination of its scientifnerit, including assessment of the

importance of the aim of research, and multidiscgly review of its ethical acceptability.
Article 8 — Scientific quality

Any research must be scientifically justified, meenerally accepted criteria of scientific
quality and be carried out in accordance with rah\professional obligations and standards

under the supervision of an appropriately qualifiesearcher.

Chapter Il — Ethics committee
Article 9 — Independent examination by an ethiasnicuttee

1. Every research project shall be submitted fatependent examination of its ethical
acceptability to an ethics committee. Such projesiiall be submitted to independent

examination in each State in which any researdhipcis to take place.

2. The purpose of the multidisciplinary examinatadrihe ethical acceptability of the research
project shall be to protect the dignity, rightstesya and well-being of research participants.
The assessment of the ethical acceptability shrallvdbn an appropriate range of expertise

and experience adequately reflecting professiomallay views.
3. The ethics committee shall produce an opiniartaining reasons for its conclusion.
Article 10 — Independence of the ethics committee

1. Parties to this Protocol shall take measuregassure the independence of the ethics

committee. That body shall not be subject to urekiernal influences.
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2. Members of the ethics committee shall declateciatumstances that might lead to a
conflict of interest. Should such conflicts arisepse involved shall not participate in that

review.
Article 11 — Information for the ethics committee

1. All information which is necessary for the etlliassessment of the research project shall

be given in written form to the ethics committee.

2. In particular, information on items containedtire appendix to this Protocol shall be
provided, in so far as it is relevant for the reskaroject. The appendix may be amended by
the Committee set up by Article 32 of the Convemtioy a two-thirds majority of the votes

cast.
Article 12 — Undue influence

The ethics committee must be satisfied that no endfluence, including that of a financial
nature, will be exerted on persons to participatesearch. In this respect, particular attention
must be given to vulnerable or dependent persons.

Chapter IV — Information and consent
Article 13 — Information for research participants

1. The persons being asked to participate in aareleproject shall be given adequate

information in a comprehensible form. This inforroatshall be documented.

2. The information shall cover the purpose, theralV@lan and the possible risks and benefits
of the research project, and include the opiniothefethics committee. Before being asked to
consent to participate in a research project, taesgns concerned shall be specifically

informed, according to the nature and purposeefdisearch:

I. of the nature, extent and duration of the proeces involved, in particular, details of any
burden imposed by the research project;

ii. of available preventive, diagnostic and therapeprocedures;

li. of the arrangements for responding to adveesents or the concerns of research

participants;

iv. of arrangements to ensure respect for privilgeahd ensure the confidentiality of personal

data;

v. of arrangements for access to information releva the participant arising from the

research and to its overall results;
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vi. of the arrangements for fair compensation m¢hse of damage;

vii. of any foreseen potential further uses, inahgdcommercial uses, of the research results,
data or biological materials;

viii. of the source of funding of the research pugj

3. In addition, the persons being asked to padteifin a research project shall be informed of
the rights and safeguards prescribed by law far firetection, and specifically of their right
to refuse consent or to withdraw consent at an twmithout being subject to any form of
discrimination, in particular regarding the rigbtrhedical care.

Article 14 — Consent

1. No research on a person may be carried outesuty) the provisions of both Chapter V
and Article 19, without the informed, free, expressecific and documented consent of the

person. Such consent may be freely withdrawn by#reon at any phase of the research.

2. Refusal to give consent or the withdrawal ofsmont to participation in research shall not
lead to any form of discrimination against the parsoncerned, in particular regarding the

right to medical care.

3. Where the capacity of the person to give infaroensent is in doubt, arrangements shall

be in place to verify whether or not the personsash capacity.

Chapter V — Protection of persons not able to auingeresearch
Article 15 — Protection of persons not able to emdgo research

1. Research on a person without the capacity teardrto research may be undertaken only if

all the following specific conditions are met:

I. the results of the research have the poterdigrdduce real and direct benefit to his or her
health;

ii. research of comparable effectiveness cannaidoged out on individuals capable of giving

consent;

lii. the person undergoing research has been irgdraf his or her rights and the safeguards
prescribed by law for his or her protection, unlggs person is not in a state to receive the

information;

iv. the necessary authorisation has been givenifggadly and in writing by the legal
representative or an authority, person or body igex/for by law, and after having received
the information required by Article 16, taking indecount the person’s previously expressed
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wishes or objections. An adult not able to conshall as far as possible take part in the
authorisation procedure. The opinion of a minorllsha taken into consideration as an

increasingly determining factor in proportion teeaand degree of maturity;
v. the person concerned does not object.

2. Exceptionally and under the protective condgigmescribed by law, where the research
has not the potential to produce results of dibectefit to the health of the person concerned,
such research may be authorised subject to theitmored laid down in paragraph 1, sub-

paragraphs i, iii, iv, and v above, and to thédwing additional conditions:

I. the research has the aim of contributing, thhosignificant improvement in the scientific
understanding of the individual's condition, diseas disorder, to the ultimate attainment of
results capable of conferring benefit to the persmmcerned or to other persons in the same
age category or afflicted with the same diseasismrder or having the same condition;

ii. the research entails only minimal risk and mmal burden for the individual concerned;
and any consideration of additional potential besedf the research shall not be used to

justify an increased level of risk or burden.

3. Objection to participation, refusal to give aaribation or the withdrawal of authorisation
to participate in research shall not lead to anynf@f discrimination against the person
concerned, in particular regarding the right to roaidcare.

Article 16 — Information prior to authorisation

1. Those being asked to authorise participatioa pérson in a research project shall be given

adequate information in a comprehensible form. Tfemation shall be documented.

2. The information shall cover the purpose, thealV@lan and the possible risks and benefits
of the research project, and include the opiniothefethics committee. They shall further be
informed of the rights and safeguards prescribethiwfor the protection of those not able to
consent to research and specifically of the rightefuse or to withdraw authorisation at any
time, without the person concerned being subjeetnp form of discrimination, in particular
regarding the right to medical care. They shallspecifically informed according to the
nature and purpose of the research of the itenrgaination listed in Article 13.

3. The information shall also be provided to théividual concerned, unless this person is not

in a state to receive the information.
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Article 17 — Research with minimal risk and mininbalrden

1. For the purposes of this Protocol it is deented the research bears a minimal risk if,
having regard to the nature and scale of the iatdion, it is to be expected that it will result,
at the most, in a very slight and temporary negatmpact on the health of the person

concerned.

2. It is deemed that it bears a minimal burdenhig to be expected that the discomfort will be,
at the most, temporary and very slight for the personcerned. In assessing the burden for an
individual, a person enjoying the special confideot the person concerned shall assess the

burden where appropriate.

Chapter VI — Specific situations
Article 18 — Research during pregnancy or breadifiee

1. Research on a pregnant woman which does not th@vpotential to produce results of
direct benefit to her health, or to that of her eyobfoetus or child after birth, may only be

undertaken if the following additional condition® anet:

I. the research has the aim of contributing to dhenate attainment of results capable of
conferring benefit to other women in relation tpnaduction or to other embryos, foetuses or
children;

ii. research of comparable effectiveness cannotcdrgied out on women who are not

pregnant;
iii. the research entails only minimal risk and mmal burden.

2. Where research is undertaken on a breastfe@hngan, particular care shall be taken to

avoid any adverse impact on the health of the child
Article 19 — Research on persons in emergencycdirsituations

1. The law shall determine whether, and under wipcbtective additional conditions,
research in emergency situations may take placawhe

I. a person is not in a state to give consent, and

ii. because of the urgency of the situation, iinpossible to obtain in a sufficiently timely
manner, authorisation from his or her represergativan authority or a person or body which

would in the absence of an emergency situatiorabectupon to give authorisation.
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2. The law shall include the following specific ditions:

I. research of comparable effectiveness cannotabged out on persons in non-emergency

situations;

ii. the research project may only be undertakeit thas been approved specifically for

emergency situations by the competent body;

iii. any relevant previously expressed objectiohshe person known to the researcher shall

be respected;

Iv. where the research has not the potential tdyme results of direct benefit to the health of
the person concerned, it has the aim of contrigutinrough significant improvement in the
scientific understanding of the individual's coralt disease or disorder, to the ultimate
attainment of results capable of conferring bertefihe person concerned or to other persons
in the same category or afflicted with the samesabe or disorder or having the same

condition, and entails only minimal risk and minirbarden.

3. Persons participating in the emergency resegabject or, if applicable, their
representatives shall be provided with all the vahe information concerning their
participation in the research project as soon assipte. Consent or authorisation for

continued participation shall be requested as ssaeasonably possible.
Article 20 — Research on persons deprived of libert

Where the law allows research on persons depri’édesty, such persons may participate in
a research project in which the results do not theepotential to produce direct benefit to

their health only if the following additional cotidins are met:

i. research of comparable effectiveness cannotaoged out without the participation of

persons deprived of liberty;

ii. the research has the aim of contributing to titenate attainment of results capable of
conferring benefit to persons deprived of liberty;

iii. the research entails only minimal risk and mmal burden.

Chapter VIl — Safety and supervision
Article 21 — Minimisation of risk and burden

1. All reasonable measures shall be taken to ersstiedy and to minimise risk and burden for
the research participants.
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2. Research may only be carried out under the sigo@m of a clinical professional who
possesses the necessary qualifications and experien

Article 22 — Assessment of health status

1. The researcher shall take all necessary stepssiss the state of health of human beings
prior to their inclusion in research, to ensuret ttteose at increased risk in relation to

participation in a specific project be excluded.

2. Where research is undertaken on persons ireffreductive stage of their lives, particular
consideration shall be given to the possible a@dvergpact on a current or future pregnancy

and the health of an embryo, foetus or child.
Article 23 — Non-interference with necessary clahimterventions

1. Research shall not delay nor deprive particpaoft medically necessary preventive,

diagnostic or therapeutic procedures.

2. In research associated with prevention, diagnositreatment, participants assigned to
control groups shall be assured of proven methbgsewention, diagnosis or treatment.

3. The use of placebo is permissible where thezenarmethods of proven effectiveness, or
where withdrawal or withholding of such methods slo@t present an unacceptable risk or

burden.
Article 24 — New developments

1. Parties to this Protocol shall take measureernsure that the research project is re-
examined if this is justified in the light of sciéit developments or events arising in the

course of the research.
2. The purpose of the re-examination is to establisether:

I. the research needs to be discontinued or if gbsmo the research project are necessary for

the research to continue;

ii. research participants, or if applicable thedpresentatives, need to be informed of the

developments or events;
iii. additional consent or authorisation for paggtion is required.

3. Any new information relevant to their particijpat shall be conveyed to the research

participants, or, if applicable, to their represgives, in a timely manner.

193



4. The competent body shall be informed of theaesdor any premature termination of a
research project.

Chapter VIl — Confidentiality and right to inforriian
Article 25 — Confidentiality

1. Any information of a personal nature collectegrimg biomedical research shall be
considered as confidential and treated accordinthéorules relating to the protection of
private life.

2. The law shall protect against inappropriate ldmae of any other information related to a
research project that has been submitted to amsettommittee in compliance with this

Protocol.
Article 26 — Right to information

1. Research participants shall be entitled to kaawy information collected on their health in
conformity with the provisions of Article 10 of ti@@onvention.

2. Other personal information collected for a resegroject will be accessible to them in
conformity with the law on the protection of indivials with regard to processing of personal

data.
Article 27 — Duty of care

If research gives rise to information of relevabeehe current or future health or quality of
life of research participants, this information mbe offered to them. That shall be done
within a framework of health care or counselling.cbmmunication of such information, due
care must be taken in order to protect confidetyiaind to respect any wish of a participant

not to receive such information.
Article 28 — Availability of results

1. On completion of the research, a report or sumnsaall be submitted to the ethics
committee or the competent body.

2. The conclusions of the research shall be mad#asle to participants in reasonable time,

on request.

3. The researcher shall take appropriate measaresake public the results of research in

reasonable time.

Chapter IX — Research in States not parties toRtosocol
Article 29 — Research in States not parties toRinegocol
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Sponsors or researchers within the jurisdictionaoParty to this Protocol that plan to
undertake or direct a research project in a Stateparty to this Protocol shall ensure that,
without prejudice to the provisions applicable hatt State, the research project complies with
the principles on which the provisions of this Bl are based. Where necessary, the Party

shall take appropriate measures to that end.

Chapter X — Infringement of the provisions of thetBcol
Article 30 — Infringement of the rights or prinagsl

The Parties shall provide appropriate judicial ectibn to prevent or to put a stop to an

unlawful infringement of the rights or principlestdorth in this Protocol at short notice.
Article 31 — Compensation for damage

The person who has suffered damage as a resudrtidipation in research shall be entitled to
fair compensation according to the conditions amat@dures prescribed by law.

Article 32 — Sanctions

Parties shall provide for appropriate sanctionsa@pplied in the event of infringement of the

provisions contained in this Protocol.

Chapter XI — Relation between this Protocol aneofitovisions and re-examination of the

Protocol
Article 33 — Relation between this Protocol and @omvention

As between the Parties, the provisions of Artidlés 32 of this Protocol shall be regarded as
additional articles to the Convention, and all grevisions of the Convention shall apply

accordingly.
Article 34 — Wider protection

None of the provisions of this Protocol shall beeipreted as limiting or otherwise affecting
the possibility for a Party to grant research paéints a wider measure of protection than is
stipulated in this Protocol.

Article 35 — Re-examination of the Protocol

In order to monitor scientific developments, thegant Protocol shall be examined within the
Committee referred to in Article 32 of the Conventino later than five years from the entry

into force of this Protocol and thereafter at sintbrvals as the Committee may determine.

Chapter Xl — Final clauses
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Article 36 — Signature and ratification

This Protocol shall be open for signature by Signes to the Convention. It is subject to
ratification, acceptance or approval. A Signatorgymnot ratify, accept or approve this
Protocol unless it has previously or simultaneoustified, accepted or approved the
Convention. Instruments of ratification, acceptanceapproval shall be deposited with the

Secretary General of the Council of Europe.
Article 37 — Entry into force

1. This Protocol shall enter into force on thetfday of the month following the expiration of
a period of three months after the date on whiel Btates, including at least four member
States of the Council of Europe, have expressead ¢hasent to be bound by the Protocol in

accordance with the provisions of Article 36.

2. In respect of any Signatory which subsequenttyesses its consent to be bound by it, the
Protocol shall enter into force on the first daytleé month following the expiration of a
period of three months after the date of the depokithe instrument of ratification,

acceptance or approval.
Article 38 — Accession

1. After the entry into force of this Protocol, aBtate which has acceded to the Convention
may also accede to this Protocol.

2. Accession shall be effected by the deposit \hth Secretary General of the Council of
Europe of an instrument of accession which sh&k taffect on the first day of the month

following the expiration of a period of three mostfter the date of its deposit.
Article 39 — Denunciation

1. Any Party may at any time denounce this Protbgaineans of a notification addressed to
the Secretary General of the Council of Europe.

2. Such denunciation shall become effective onftfs¢ day of the month following the
expiration of a period of three months after théedaf receipt of such notification by the

Secretary General.
Article 40 — Notifications

The Secretary General of the Council of Europel stwify the member States of the Council
of Europe, the European Community, any Signatary,Rarty and any other State which has
been invited to accede to the Protocol of:
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a. any signature;

b. the deposit of any instrument of ratificationgeptance, approval or accession;

c. any date of entry into force of this Protocohtotordance with Articles 37 and 38;

d. any other act, notification or communicatioratiglg to this Protocol.

In witness whereof the undersigned, being duly augkd thereto, have signed this Protocol.

Done at Strasbourg, this 25th day of January 20English and in French, both texts being
equally authentic, in a single copy which shalldeposited in the archives of the Council of
Europe. The Secretary General of the Council obgeiishall transmit certified copies to each
member State of the Council of Europe, to the nemiver States which have participated in
the elaboration of this Protocol, to any Statetewito accede to the Convention and to the

European Community.

Appendix

Information to be given to the ethics committee

Information on the following items shall be provitd® the ethics committee, in so far as it is

relevant for the research project:
Description of the project

i. the name of the principal researcher, qualifoca and experience of researchers and,

where appropriate, the clinically responsible persmd funding arrangements;

ii. the aim and justification for the research lzhea the latest state of scientific knowledge;
iii. methods and procedures envisaged, includiatissical and other analytical techniques;
iv. a comprehensive summary of the research prajdaly language;

v. a statement of previous and concurrent subnmissid the research project for assessment

or approval and the outcome of those submissions;
Participants, consent and information
vi. justification for involving human beings in thesearch project;

vii. the criteria for inclusion or exclusion of tloategories of persons for participation in the

research project and how those persons are tddxexand recruited;

viii. reasons for the use or the absence of cogmalips;
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ix. a description of the nature and degree of feeable risks that may be incurred through

participating in research;

X. the nature, extent and duration of the intenemst to be carried out on the research

participants, and details of any burden imposethbyresearch project;

Xi. arrangements to monitor, evaluate and reacbtdingencies that may have consequences

for the present or future health of research padits;

xii. the timing and details of information for tre@gersons who would participate in the

research project and the means proposed for poovigithis information;

xiii. documentation intended to be used to seelsennor, in the case of persons not able to

consent, authorisation for participation in theeagsh project;

Xiv. arrangements to ensure respect for the privatef those persons who would participate

in research and ensure the confidentiality of peakdata;

xv. arrangements foreseen for information which rbaygenerated and be relevant to the
present or future health of those persons who wpalticipate in research and their family

members;
Other information
xvi. details of all payments and rewards to be madke context of the research project;

xvii. details of all circumstances that might leimdconflicts of interest that may affect the

independent judgement of the researchers;

xviii. details of any foreseen potential furtheessincluding commercial uses, of the research

results, data or biological materials;
xix. details of all other ethical issues, as perediby the researcher;

xX. details of any insurance or indemnity to codamage arising in the context of the

research project.

The ethics committee may request additional infaionanecessary for evaluation of the

research project.

198



5.5.Additional Protocol to the Convention on HumarRights and Biomedicine,
concerning Genetic Testing for Health Purposes.

The Treaty of Lisbon amending the Treaty on Euraopgaion and the Treaty establishing the
European Community entered into force on 1 Decerb@8. As a consequence, as from that
date, any reference to the European Community beakad as the European Union.

Preamble

The member States of the Council of Europe, therdftates and the European Community,
signatories to this Additional Protocol to the Cention for the Protection of Human Rights
and Dignity of the Human Being with regard to thpphcation of Biology and Medicine
(hereinafter referred to as “the Convention on HarRaghts and Biomedicine”, ETS No.
164),

Considering that the aim of the Council of Eurapéhie achievement of greater unity between
its members and that one of the methods by whishatim is pursued is the maintenance and
further realisation of human rights and fundamefresddoms;

Considering that the aim of the Convention on HurRaghts and Biomedicine, as defined in
Article 1, is to protect the dignity and identity @l human beings and guarantee everyone,
without discrimination, respect for their integrigynd other rights and fundamental freedoms
with regard to the application of biology and meukc

Bearing in mind the Convention for the Protectidnralividuals with regard to Automatic
Processing of Personal Data (ETS No. 108) of 28alg1981;

Bearing in mind the work carried out by other igmrernmental organisations, in particular
the Universal Declaration on the Human Genome amdhdh Rights, endorsed by the
General Assembly of the United Nations on 9 Decerb88;

Recalling that the human genome is shared by atldmubeings, thereby forming a mutual
bond between them while slight variations contbt the individuality of each human
being;

Stressing the particular bond that exists betweembers of the same family;

Considering that progress in medical science cantriboite to saving lives and improving
their quality;

Acknowledging the benefit of genetics, in particudanetic testing, in the field of health;
Considering that genetic services in the field e&lth form an integral part of the health
services offered to the population and recalling importance of taking appropriate
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measures, taking into account health needs antbblearesources, with a view to providing

equitable access to genetic services of appropyiséty;

Aware also of the concerns that exist regardingsiptes improper use of genetic testing, in
particular of the information generated thereby;

Reaffirming the fundamental principle of respeatiaman dignity and the prohibition of all

forms of discrimination, in particular those basedgenetic characteristics;

Taking into account national and international pssional standards in the field of genetic
services and the previous work of the CommitteeMihisters and the Parliamentary

Assembly of the Council of Europe in this field;

Resolving to take such measures as are necessasgféeguard human dignity and the
fundamental rights and freedoms of the individughwegard to genetic testing for health
purposes,

Have agreed as follows:

Chapter | — Object and scope

Article 1 — Object and purpose

Parties to this Protocol shall protect the dignaiyd identity of all human beings and
guarantee everyone, without discrimination, respecttheir integrity and other rights and
fundamental freedoms with regard to the tests ta@hvthis Protocol applies in accordance
with Article 2.

Article 2 — Scope

1. This Protocol applies to tests, which areiedrout for health purposes, involving analysis
of biological samples of human origin and aimingeafically to identify the genetic
characteristics of a person which are inheritedaguired during early prenatal development
(hereinafter referred to as “genetic tests”).

2. This Protocol does not apply:

a to genetic tests carried out on the human eontaryoetus;

b to genetic tests carried out for research mepo

3. For the purposes of paragraph 1:

A. *“analysis” refers to:

I chromosomal analysis,

I DNA or RNA analysis,
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[l analysis of any other element enabling infatian to be obtained which is equivalent to
that obtained with the methods referred to in saktagraphs A..l. and A..Il.;

B. “biological samples” refers to:

I. biological materials removed for the purpo$éhe test concerned,

Il. biological materials previously removed faradher purpose.

Chapter Il — General provisions

Article 3 — Primacy of the human being

The interests and welfare of the human being comckby genetic tests covered by this
Protocol shall prevail over the sole interest afisty or science.

Article 4 — Non-discrimination and non-stigmatisati

1 Any form of discrimination against a persorther as an individual or as a member of a
group on grounds of his or her genetic heritageahibited.

2 Appropriate measures shall be taken in orderdgent stigmatisation of persons or groups
in relation to genetic characteristics.

Chapter Il — Genetic services

Article 5 — Quality of genetic services

Parties shall take the necessary measures to etiairgenetic services are of appropriate
quality. In particular, they shall see to it that:

a genetic tests meet generally accepted cribésaientific validity and clinical validity;

b a quality assurance programme is implementegah laboratory and that laboratories are
subject to regular monitoring;

c persons providing genetic services have apm@tepiqualifications to enable them to

perform their role in accordance with professiantaligations and standards.
Article 6 — Clinical utility

Clinical utility of a genetic test shall be an edsa criterion for deciding to offer this test o

person or a group of persons.
Article 7 — Individualised supervision

1 A genetic test for health purposes may onlypbdormed under individualised medical

supervision.
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2 Exceptions to the general rule referred to amagraph 1 may be allowed by a Party,
subject to appropriate measures being providedhdakto account the way the test will be
carried out, to give effect to the other provisiafishis Protocol.

However, such an exception may not be made withrcetp genetic tests with important
implications for the health of the persons conceéroe members of their family or with
important implications concerning procreation clesic

Chapter IV — Information, genetic counselling aodsent
Article 8 — Information and genetic counselling

1. When a genetic test is envisaged, the persmcecned shall be provided with prior
appropriate information in particular on the pupasd the nature of the test, as well as the

implications of its results.

2. For predictive genetic tests as referred tariicle 12 of the Convention on Human Rights

and Biomedicine, appropriate genetic counsellinglishlso be available for the person

concerned.

The tests concerned are:

— tests predictive of a monogenic disease,

— tests serving to detect a genetic predispostdigyenetic susceptibility to a disease,

— tests serving to identify the subject as athgalarrier of a gene responsible for a disease.

The form and extent of this genetic counsellingldbadefined according to the implications

of the results of the test and their significance the person or the members of his or her

family, including possible implications concernipigpcreation choices.

Genetic counselling shall be given in a non-directnanner.

Article 9 — Consent

1. A genetic test may only be carried out aftex gerson concerned has given free and
informed consent to it.

Consent to tests referred to in Article 8, paralgrapshall be documented.

2. The person concerned may freely withdraw conaeany time.

Chapter V — Persons not able to consent

Article 10 — Protection of persons not able to emts

Subject to Article 13 of this Protocol, a genetstton a person who does not have the
capacity to consent may only be carried out foroniker direct benefit.
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Where, according to law, a minor does not havecpacity to consent, a genetic test on this
person shall be deferred until attainment of suabpacity unless that delay would be

detrimental to his or her health or well-being.
Article 11 — Information prior to authorisation,rgic counselling and support

1. When a genetic test is envisaged in respeet pérson not able to consent, the person,
authority or body whose authorisation is requiredllsbe provided with prior appropriate
information in particular with regard to the purpaand the nature of the test, as well as the
implications of its results.

Appropriate prior information shall also be prowid® the person not able to consent in
respect of whom the test is envisaged, to the exfems or her capacity to understand.

A qualified person shall be available to answersgmde questions by the person, authority or
body whose authorisation is required, and, if appate, the person in respect of whom the
test is envisaged.

2. The provisions of Article 8, paragraph 2, stadply in the case of persons not able to
consent to the extent of their capacity to undecsta

Where relevant, appropriate support shall be aviailéor the person whose authorisation is

required.
Article 12 — Authorisation

1. Where, according to law, a minor does not hitheecapacity to consent to a genetic test,
that test may only be carried out with the autlaties of his or her representative or an

authority or a person or body provided for by law.

The opinion of the minor shall be taken into coesidion as an increasingly determining

factor in proportion to his or her age and degifematurity.

2. Where, according to law, an adult does not hheecapacity to consent to a genetic test
because of a mental disability, a disease or forl@i reasons, that test may only be carried
out with the authorisation of his or her represtwgaor an authority or a person or body

provided for by law.

Wishes relating to a genetic test expressed preliday an adult at a time where he or she
had capacity to consent shall be taken into account

The individual concerned shall, to the extent af & her capacity to understand, take part in
the authorisation procedure.

3. Authorisation to tests referred to in Articleg@ragraph 2, shall be documented.
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4. The authorisation referred to in paragraphed.zaabove may be withdrawn at any time in
the best interests of the person concerned.

Chapter VI — Tests for the benefit of family mensber
Article 13 — Tests on persons not able to consent

Exceptionally, and by derogation from the provisioof Article 6, paragraph 1, of the
Convention on Human Rights and Biomedicine and dfcke 10 of this Protocol, the law
may allow a genetic test to be carried out, forlibeefit of family members, on a person who
does not have the capacity to consent, if thevietig conditions are met:

A. the purpose of the test is to allow the fanmigmber(s) concerned to obtain a preventive,
diagnostic or therapeutic benefit that has beeepaddently evaluated as important for their
health, or to allow them to make an informed choevii& respect to procreation;

B. the benefit envisaged cannot be obtained wttbarrying out this test;

C. the risk and burden of the intervention araeimal for the person who is undergoing the
test;

D. the expected benefit has been independentdiuated as substantially outweighing the
risk for private life that may arise from the cali®en, processing or communication of the
results of the test;

E. the authorisation of the representative ofpieson not able to consent, or an authority or
a person or body provided for by law has been given

F. the person not able to consent shall, in ptapoto his or her capacity to understand and
degree of maturity, take part in the authorisaposcedure. The test shall not be carried out if

this person objects to it.

Article 14 — Tests on biological materials whenistnot possible to contact the person

concerned

When it is not possible, with reasonable effordscdntact a person for a genetic test for the
benefit of his or her family member(s) on his or blogical material previously removed
for another purpose, the law may allow the tesbéocarried out in accordance with the
principle of proportionality, where the expectedchéft cannot be otherwise obtained and
where the test cannot be deferred.

Provisions shall be made, in accordance with Agtk2 of the Convention on Human Rights

and Biomedicine, for the case where the personeroed has expressly opposed such test.

Article 15 — Tests on deceased persons
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A genetic test for the benefit of other family mesrd may be carried out on biological
samples:
— removed from the body of a deceased person, or

— removed, when he or she was alive, from a pemsov deceased, only if the consent or
authorisation required by law has been obtained.

Chapter VII — Private life and right to information

Article 16 — Respect for private life and rightitdormation

1. Everyone has the right to respect for his orgnevate life, in particular to protection of his
or her personal data derived from a genetic test.

2. Everyone undergoing a genetic test is entiteekhow any information collected about his
or her health derived from this test.

The conclusions drawn from the test shall be addes$o the person concerned in a
comprehensible form.

3. The wish of a person not to be informed shalidspected.

4. In exceptional cases, restrictions may be pldzg law on the exercise of the rights

contained in paragraphs 2 and 3 above in the steedd the person concerned.
Article 17 — Biological samples

Biological samples referred to in Article 2 shalllpbe used and stored in such conditions as
to ensure their security and the confidentialitytio¢ information which can be obtained

therefrom.
Article 18 — Information relevant to family members

Where the results of a genetic test undertaken parson can be relevant to the health of
other family members, the person tested shall foerred.

Chapter VIl — Genetic screening programmes fotthgaurposes

Article 19 — Genetic screening programmes for healirposes

A health screening programme involving the useesfagic tests may only be implemented if
it has been approved by the competent body. Thoapl may only be given after
independent evaluation of its ethical acceptab#itd fulfilment of the following specific

conditions:

A. the programme is recognised for its healtlevahce for the whole population or section
of population concerned,;

B. the scientific validity and effectiveness bétprogramme have been established;
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C. appropriate preventive or treatment measuressipect of the disease or disorder which is
the subject of the screening, are available tgp#rsons concerned;

D. appropriate measures are provided to ensuréabtpiaccess to the programme;

E. the programme provides measures to adequigfelym the population or section of
population concerned of the existence, purposes ragdns of accessing the screening
programme as well as the voluntary nature of pigeton in it.

Chapter IX — Public information
Article 20 — Public information

Parties shall take appropriate measures to faeilaacess for the public to objective general
information on genetic tests, including their nat@and the potential implications of their
results.

Chapter X — Relation between this Protocol andrgbhavisions and re-examination of the

Protocol
Article 21 — Relation between this Protocol and @mmvention

As between the Parties, the provisions of Artidlés 20 of this Protocol shall be regarded as
additional articles to the Convention on Human Mglnd Biomedicine, and all the

provisions of the Convention shall apply accordingl
Article 22 — Wider protection

None of the provisions of this Protocol shall beerpreted as limiting or otherwise affecting
the possibility for a Party to grant persons conedrby genetic testing for health purposes a

Article 23 — Re-examination of the Protocol wideeansure of protection than is stipulated in

this Protocol.

In order to monitor scientific developments, thegant Protocol shall be examined within the
Committee referred to in Article 32 of the Conventon Human Rights and Biomedicine no
later than five years from the entry into forcetlwt Protocol and thereafter at such intervals
as the Committee may determine.

Chapter XI — Final clauses
Article 24 — Signature and ratification

This Protocol shall be open for signature by Signeas to the Convention on Human Rights
and Biomedicine. It is subject to ratification, eptance or approval. A Signatory may not
ratify, accept or approve this Protocol unlessas Ipreviously or simultaneously ratified,
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accepted or approved the Convention. Instrumentatiication, acceptance or approval shall
be deposited with the Secretary General of the €bahEurope.

Article 25 — Entry into force

1. This Protocol shall enter into force on thatfiday of the month following the expiration
of a period of three months after the date on whiah States, including at least four member
States of the Council of Europe, have expressad ¢basent to be bound by the Protocol in
accordance with the provisions of Article 24.

2. In respect of any Signatory which subsequegiyresses its consent to be bound by it,
the Protocol shall enter into force on the firsy @& the month following the expiration of a
period of three months after the date of the depokithe instrument of ratification,

acceptance or approval.
Article 26 — Accession

1. After the entry into force of this ProtocohyaState which has acceded to the Convention
on Human Rights and Biomedicine may also accedeidd’rotocol.

2. Accession shall be effected by the deposit whth Secretary General of the Council of
Europe of an instrument of accession which shék teffect on the first day of the month

following the expiration of a period of three mosthfter the date of its deposit.
Article 27 — Denunciation

1. Any Party may at any time denounce this Patbg means of a notification addressed to
the Secretary General of the Council of Europe.

2. Such denunciation shall become effective an fitst day of the month following the
expiration of a period of three months after théedaf receipt of such notification by the

Secretary General.
Article 28 — Notification

The Secretary General of the Council of Europel studify the member States of the Council
of Europe, the European Community, any Signatary,Rarty and any other State which has
been invited to accede to the Convention on HumghtRand Biomedicine of:

A. any signature;

B. the deposit of any instrument of ratificatiacceptance, approval or accession;

C. any date of entry into force of this Protoicodccordance with Articles 25 and 26;

D. any other act, notification or communicatietating to this Protocol.
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In witness whereof the undersigned, being duly @igkd thereto, have signed this Protocol.
Done at Strasbourg, this ®@ay of November 2008, in English and in Frenchthhexts
being equally authentic, in a single copy whichlisba deposited in the archives of the
Council of Europe. The Secretary General of thencowf Europe shall transmit certified
copies to each member State of the Council of Eyrtpthe non-member States which have
participated in the elaboration of this Protocal, dany State invited to accede to the
Convention on Human Rights and Biomedicine andh¢oBuropean Community.

5.6.The list of countries - signatories of the Euggean Convention on Bioethic>

Member States of the Signature Ratification
Council of Europe

Albania 30/3/2011 30/3/2011
Bosnia and Herzegovina 16/12/2005 11/5/2007
Bulgaria 31/5/2001 23/4/2003
Croatia 7/5/1999 28/11/2003
Cyprus 30/9/1998 20/3/2002
Czech Republic 24/6/1998 22/6/2001
Denmark 4/4/1997 10/8/1999
Estonia 4/4/1997 8/2/2002
Finland 4/4/1997 30/11/2009
France 4/4/1997 13/12/2011
Georgia 11/5/2000 22/11/2000
Greece 4/4/1997 6/10/1998
Hungary 7/5/1999 9/1/2002
Iceland 4/4/1997 12/10/2004
Italy 4/4/1997

165 hitp://conventions.coe.int/Treaty/Commun/ChercheBig?NT=164&CM=8&DF=&CL=ENG
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Latvia 4/4/1997 25/2/2010
Lithuania 4/4/1997 17/10/2002
Luxembourg 4/4/1997

Moldova 6/5/1997 26/11/2002
Montenegro 9/2/2005 19/3/2010
Netherlands 4/4/1997

Norway 4/4/1997 13/10/2006
Poland 7/5/1999

Portugal 4/4/1997 13/8/2001
Romania 4/4/1997 24/4/2001
San Marino 4/4/1997 20/3/1998
Serbia 9/2/2005 10/2/2011
Slovakia 4/4/1997 15/1/1998
Slovenia 4/4/1997 5/11/1998
Spain 4/4/1997 1/9/1999
Sweden 4/4/1997

Switzerland 7/5/1999 24/7/2008
The former Yugoslav 4/4/1997 3/9/2009
Republic of Macedonia

Turkey 4/4/1997 2/7/2004
Ukraine 22/3/2002
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